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380 ibid. p. 5.
381 For more details on the Tibetan Singing Bowl see, Lederach, J. & A.(2010) When Blood and Bones Cry
Out New York: Oxford University Press, pp. 89- 110.

32 Ramsbotham et al. (2011). Contemporary Conflict Resolution, Third edition. London: Polity Press
Cambridge, p. 233.

%3 ibid. pp. 258-261.
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4ibid. pp. 340-41.
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35 Wils, Oliver et al. (2006). The Systemic Approach to Conflict Transformation' Concept and Field
Application, Berlin: Berghof Foundation for Peace Support. pp. 31-66
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386 Wils, Oliver et al. (2006). The Systemic Approach to Conflict Transformation- Concept and Field
Application, Berlin: Berghof Foundation for Peace Support. pp. 31-66
37 Lederach, J., & A. (2010). When Blood and Bones Cry Out. New York: Oxford University Press.
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388 Lederach, J P. (2005). The Moral Imagination — The Art and Soul of Building Peace. New York: Oxford
University Press, p. 5.
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APPENDIX 1
Bandaranaike - Chelvanayakam Pact

The Pact was signed between SWRD Bandaranaike, Prime Minister of Sri Lanka and SJV
Chelavanayakam, Tamil leader on 25 July 1957. It was later abrogated, within less than a
year, on 9 April 1958.

Reproduced below is the text of the Pact.

Representatives of the Federal Party had a series of discussions with the Prime Minister in
an effort to resolve the differences of opinion that had been growing and creating tension.

At an early stage of these conversations it became evident that it was not possible for the
Prime Minister to accede to some of the demands of the Federal Party.

The Prime Minister stated that, from the point of view of the Government, he was not in a
position to discuss the setting up of a Federal Constitution, or regional autonomy or take
any step that would abrogate the Official Language Act.

The question then arose whether it was possible to explore the possibility of an adjustment
without the Federal Party abandoning or surrendering any of its fundamental principles or
objectives.

At this stage the Prime Minister suggested an examination of the government’s Draft
Regional Council Bill to see whether provision could be made under it to meet, reasonably,
some of the matters in this regard which the Federal Party had in view.

The agreements so reached are embodied in a separate document.

Regarding the language issue, the Federal Party reiterated its stand for parity but in view
of the position of the Prime Minister in this matter they came to an agreement by way of
adjustment. They pointed out that it was important for them there would be a recognition of
Tamil as a national language and that the administration of the Northern and the Eastern
Provinces should be done in Tamil.

The Prime Minister stated that as mentioned by him earlier it was not possible for him to
take any steps that would abrogate the Official Language Act.

After discussion it was agreed that the proposed legislation should contain recognition of
Tamil as the language of the national minority of Ceylon and that the four points mentioned
by Prime Minister should include provision that, without infringing on the position of the
Official Language as such, the language of administration of the Northern and eastern
Provinces be Tamil, and that any necessary provision be

made for the non-Tamil speaking minorities in the Northern and eastern Provinces.
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Regarding the question of Ceylon citizenship for the people of Indian descent and the
revision of the Citizenship Act, the representatives of the Federal Party put forward their
views to the Prime Minister and pressed for an early settlement.

The Prime Minister indicated that the problem could receive early consideration.

In view of these conclusions the Federal Party stated that they were withdrawing their
proposed satyagraha.

Part B
1. Regional areas to be defined in the bill itself by embodying them in a Schedule thereto.

2. That the Northern Province is to form a regional area whilst the Eastern Province is to
be divided into two or more regional areas.

3. Provision is to be made in the Bill to enable two or more regions to amalgamate
even beyond provincial limit; and for one region to divide itself subject to ratification by
Parliament. Further provision is to be made in the Bill for two or more regions to collaborate
for specific purposes of common interest.

4. Provision is to be made for the direct election of regional councillors.

Provision is to be made for a delimitation commission or commissions for carving out
electorates. The question of MPs representing districts falling within regional areas to be
eligible to function as chairman is to be considered. The question of Government Agents
being regional commissioners is to be considered. The question of supervisory functions
over larger towns, strategic towns and municipalities is to be looked into.

5. Parliament is to delegate powers and to specify them in the Act. It was agreed that
regional councils should have powers over specified subjects including agriculture,
cooperatives, lands and land developments, colonization, education, health, industries,
fisheries, housing, social services, electricity, water schemes and roads.

6. It was agreed that in the matter of colonization schemes the powers of the regional
councils shall include the power to select allottees to whom land within their area of
authority shall be alienated and also power to select personnel to be employed for work
on such schemes. The position regarding the area at present administered by Gal Oya
Board in this matter requires consideration.

7. The powers in regard to the regional council vested in the Minister of Local
Government in the draft bill to be revised with a view to vesting control in Parliament
whenever necessary.

8. The Central Government will provide block grants to the regional councils.

The principles on which the grants will be computed will be gone into. The regional councils
shall have powers of taxation and borrowing.
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APPENDIX 2
Senanayake—Chelavanayakam Pact

The Senanayake—Chelavanayakam Pact was signed between Dudley Senanayake, the
Prime Minister of Sri Lanka and S.J.V Chelavanayakam, Tamil leader on 24 March 1965.
Reproduced below is the text of the Pact.

Mr. Dudley Senanayake and Mr. S. J. V. Chelvanayakam met on 24 March 1965 and
discussed matters relating to some problems over which the Tamil-speaking people were
concerned, and Mr. Senanayake agreed that action on the following lines would be taken
by him to ensure a stable government:

(1) Action will be taken early under the Tamil Language Special Provisions Act to make
provision of the Tamil Language of Administration and of Record in the Northern and
Eastern Provinces.

Mr. Senanayake explained that it was the policy of his party that a Tamil-speaking person
should be entitled to transact business in Tamil throughout the island.

(2) Mr. Senanayake stated that it was the policy of his party to amend the Languages of
Courts Act to provide for legal proceedings in the

Northern and Eastern Provinces to be conducted and recorded in Tamil.

(3) Action will be taken to establish District Councils in Ceylon vested with powers over
subjects to be mutually agreed upon between two leaders. It was agreed, however, that
the government should have power under the law to give directions to such councils under
the national interest.

(4) The Land Development Ordinance will be amended to provide that citizens of Ceylon
be entitled to the allotment of land under the Ordinance.

Mr. Senanayake further agreed that in the granting of land under colonization schemes the
following priorities be observed in the Northern and Eastern provinces:

(a) Land in the Northern and Eastern provinces should in the first instance be granted to
landless persons in the district.

(b) Secondly, to Tamil-speaking persons resident in the northern and eastern provinces.

(c) Thirdly, to other citizens in Ceylon, preference being given to Tamil citizens in the rest
of the island.

Signed

Dudley Senanayake

S. J. V. Chelavanayakam
24.3.1965
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APPENDIX 3

Prevention of Terrorism (Temporary Provisions) Act No. 48 of 1979

PARLIAMENT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA
PREVENTION OF TERRORISM (TEMPORARY PROVISIONS) ACT No. 48 of 1979
[Certified on 20 July 1979]

AN ACT TO MAKE TEMPORARY PROVISION FOR THE PREVENTION OF ACTS OF
TERRORISM IN SRI LANKA, THE PREVENTION OF UNLAWFUL ACTIVITIES OF ANY
INDIVIDUAL, GROUP OF INDIVIDUALS, ASSOCIATION, ORGANISATION OR BODY
OF PERSONS WITHIN SRI LANKA OR OUTSIDE SRI LANKA AND FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO.

WHEREAS the Parliament of the Democratic Socialist Republic of Sri Lanka continues to
affirm that men and institutions remain free only when freedom is founded upon respect
for the Rule of Law and that grievances should be redressed by constitutional methods:

AND WHEREAS public order in Sri Lanka continues to be endangered by elements or
groups of persons or associations that advocate the use of force or the commission of
crime as a means of, or as an aid in, accomplishing governmental change within Sri
Lanka, and who have

resorted to acts of murder and threats of murder of members of Parliament and of
local authorities, police officers, and witnesses to such acts and other law abiding and
innocent citizens, as well as the commission of other acts of terrorism such as armed
robbery, damage to State property and other acts involving actual or threatened coercion,
intimidation and violence:

AND WHEREAS other democratic counties have enacted special legislation to deal with
acts of terrorism:

BE it enacted by the Parliament of the Democratic Socialist Republic of Sri Lanka as
follows:-

1. This Act may be cited as the Prevention of Terrorism (Temporary Provisions) Act, No 48
of 1979, and shall come into operation in respect of all or any of its provisions on such date
or dates as the Minister may appoint by Order published in the Gazette.

PART |
OFFENCES

2. (1) Any person who -

(a) causes the death of any specified person, or kidnaps or abducts a specified person,
or commits any other attack upon any such person, which act would, under the provisions
of the Penal Code, be punishable with death or a term of imprisonment of not less than
seven years; or
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(b) causes the death of any person who is a witness to any offence under this Act, or
kidnaps or abducts or commits any other attack upon any such person, which act would,
under the provisions of the Penal Code, be punishable with death or a term of imprisonment
of not less than seven years; or

(c) commits criminal intimidation of any special person or a witness referred to in paragraph
(b); or

(d) commits the offence of robbery of the property of the Government, any department,
statutory board, public corporation, bank, co-operative union or co-operative society; or

(e) commits the offence of mischief to the property of the Government, any department,
statutory board, public corporation, bank, cooperative union or co-operative society or to
any other public property; or

(f) without lawful authority imports, manufactures or collects any firearms, offensive
weapons, ammunition or explosives or any article or thing used, or intended to be used, in
the manufacture of explosives; or

(g) possesses without lawful authority, within any security area, any firearms or any
offensive weapon, ammunition or explosives or any article or thing used, or intended to be
used, in the manufacture of explosives; or

(h) by words either spoken or intended to be read or by signs or by visible representations
or otherwise causes or intends to cause commission of acts of violence or religious, racial
or communal disharmony or feelings of ill-will or hostility between different communities or
racial or religious groups; or

(i) without lawful authority erases, mutilates, defaces or otherwise interferes with any
words, inscriptions, or lettering appearing on any board or other fixture on, upon or
adjacent to, any highway, street, road or any other public place; or

(i) harbours, conceals or in any other manner prevents, hinders or interferes with the
apprehension of, a proclaimed person or any other person, knowing or having reason to
believe that such person has committed an offence under this Act, shall be guilty of an
offence under this Act.

(2) Any person guilty of an offence specified in -

(i) paragraph (a) or (b) of subsection (1) shall on conviction be liable to imprisonment for
life, and

(ii) paragraphs (c), (d), (e), (f), (g), (h), (i) or (j) of subsection (1) shall on conviction be

liable to imprisonment of either description for a period not less than five years but not
exceeding twenty years.
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(3) In this section -

(i) “proclaimed person” means any person proclaimed by the Inspector-General of Police
by Proclamation published in the Gazette to be a person wanted in connection with the
commission of any offence under this Act; and

(i) “security area” means any area declared by the Minister by Order published in the
Gazette to be a security area if he is satisfied that by reason of any unlawful activity there
is in such area a reasonable apprehension of organised violence.

(2)Any person who -

(a) does any act preparatory to the commission of an offence; or

(b) abets, conspires, attempts, exhorts or incites the commission of an offence; or

(c) causes the death of any person, or commits any attack upon any person whomsoever in
the course of committing any offence under this Act, which act would, under the provisions
of the Penal Code, be punishable with death or with a term of imprisonment of not less
than seven years,

shall be guilty of an offence and shall on conviction be liable to imprisonment of either
description for a period of not less than five years but not exceeding twenty years where
the offence is one specified in paragraph (a) or (b), or to imprisonment for life where the

offence is one specified in paragraph (c).

4. Where any person is convicted by any court of any offence under section 2 or section 3,
then, in addition to any other penalty that the court shall impose for such offence -

(a) all property movable and immovable, of that person shall, by virtue of such conviction,
be deemed to be forfeited to the Republic; and

(b) any alienation or other disposal of such property effected by such person after the date
of coming into operation of this Part shall be deemed to have been, and to be, null and void.

5. Any person who -
(a) knowing or having reasonable cause to believe that any person -
(i) has committed an offence under this Act, or

(ii) is making preparation or is attempting to commit an offence under this Act, fails to
report the same to a police officer; or

(b) having in his possession any information relating to the movements or whereabouts
of any person who has committed or is making preparations or is attempting to commit
an offence under this Act fails to report the same to a police officer, shall be guilty of an
offence and shall, on conviction be liable to imprisonment of either description for period
not exceeding seven years.
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PART Il
INVESTIGATION OF OFFENCES

6.(1) Any police officer not below the rank of Superintendent or any other police officer not
below the rank of Sub-Inspector authorised in writing by him in that behalf may, without a
warrant and with or without assistance and notwithstanding anything in any other law to
the contrary -

(a) arrest any person;
(b) enter and search any premises;
(c) stop and search any individual or any vehicle, vessel, train or aircraft; and

(d) seize any document or thing, connected with or concerned in or reasonably suspected
of being connected with or concerned in any unlawful activity.

(2) Any person who obstructs or hinders any police officer lawfully exercising any power
conferred on him by or under subsection (1), shall be guilty of an offence and shall
on conviction be liable to imprisonment of either description or a period not exceeding
seven years.

7.(1) Any person arrested under subsection(1) of section 6 may be kept in custody for a
period not exceeding seventy-two hours and shall, unless a detention order under section
9 has been made in respect of such person, be produced before a Magistrate before the
expiry of such period and the Magistrate shall, on an application made in writing in that
behalf by a police officer not below the rank of Superintendent, make order that such
person be remanded until the conclusion of the trial of such person: Provided that, where
the Attorney-General consents to the release of such person before custody before the
conclusion of the trial, the Magistrate shall release such person from custody.

(2) Where any person connected with or concerned in or reasonably suspected to be
connected with or concerned in the commission of any offence under this Act appears or
is produced before any court other than in the manner referred to in subsection (1), such
court shall order the remand of such person until the conclusion of the trial: Provided
that, if an application is made under the hand of a police officer not below the rank of
Superintendent to keep such person in police custody for a period not exceeding seventy-
two hours, the Magistrate shall authorise such custody and thereupon the order of remand
made by the Magistrate shall remain suspended for the period during which such person
is in police custody.

(3) A police officer conducting an investigation under this Act in respect of any person
arrested under subsection (1) of section 6 or remanded under subsection (1) or subsection
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(2) of this section -

(a) shall have the right of access to such person and the right to take such person during
reasonable hours to any place for the purpose of interrogation and from place to place for
the purposes of investigation; and

(b) may obtain a specimen of the handwriting of such person and do all such acts as may
reasonably be necessary for fingerprinting or otherwise identifying such person.

8. Any police officer may at any stage of an investigation or trial produce before any
Magistrate any person conversant with any fact relating to the commission of any offence
under this Act, and the Magistrate shall thereupon record the statement of such person
upon oath.

PART Il
DETENTION AND RESTRICTION ORDERS

9.(1) Where the Minister has reason to believe or suspect that any person is connected
with or concerned in any unlawful activity, the Minister may order that such person be
detained for a period not exceeding three months in the first instance, in such place and
subject to such conditions as may be determined by the Minister, and any such order
may be extended from time to time for a period not exceeding three months at a time:
Provided, however, that the aggregate period of such detention shall not exceed a period
of eighteen months.

)

(a) At any time after an order has been made in respect of any person under subsection
(1), the Minister may direct that the operation of such order be suspended and may make
an order under subsection (1) of section 11.

(b) The Minister may revoke any such direction if he is satisfied that the person in respect
of whom the direction was made has failed to observe any condition imposed or that the
operation of the order can no longer remain suspended without detriment to public safety.

10. An order made under section 9 shall be final and shall not be called in question in any
court or tribunal by way of writ or otherwise

11.(1) Where the Minister has reason to believe or suspect that any person is connected
with or concerned in the commission of any unlawful activity referred to in subsection (1)
of section 9, he may make an order in writing imposing on such person such prohibitions
or restrictions as may be specified in such order in respect of -

(a) his movement outside such place of residence as may be specified; or

(b) the places of residence and of employment of such person; or
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(c) his travel within or outside Sri Lanka; or

(d) his activities whether in relation to any organisation, association or body of persons of
which such person is a member, or otherwise; or

(e) such person addressing public meetings or from holding office in, or taking part in the
activities of or acting as adviser to, any organisation, association or body of persons, or
from taking part in any political activities, and he may require such person to notify his
movements to such authority, in such manner and at such times as may be specified in
the order.

(2) Where the Minister makes a restriction order in respect of any person while an order
of detention in respect of such person is in force, such restriction order shall, unless
otherwise specified, take effect upon the expiry of the detention order.

(3) Every order made under subsection (1) shall be in force for such period, not exceeding
three months, as may be specified therein: Provided, that the Minister may, by order in
writing, extend such period from time to time for periods not exceeding three months at
a time so however that the aggregate of such periods does not exceed eighteen months.

(4) Where an order is made under subsection (1), the Minister may by notice in writing
served on the person to whom such order relates, vary, cancel or add to any prohibitions
or restrictions imposed by such order on such person and the prohibitions or restrictions
so varied or added to shall, unless earlier cancelled, continue in force for the

unexpired portion of the period specified in such order or the period as extended under
subsection (3).

(5) An order made by the Minister under subsection (1) shall be final and shall not be
called in question in any court or tribunal by way of writ or otherwise.

12. Any person who contravenes or acts in breach of any prohibition or restriction imposed
on him by an order under section 11 shall be guilty of an offence and shall on conviction be
liable to a term of imprisonment of either description for a period of five years.

PART IV
ADVISORY BOARD

13.(1) There shall, for the purposes of this Act, be established an Advisory Board consisting
of not less than three persons appointed by the President.

(2) Any person in respect of whom any detention order or restriction order has been made
shall be informed of the unlawful activity in connection with which such order has been
made and such person or any other person on his behalf may make representations to
the Advisory Board.
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(3) Every meeting of the Advisory Board held to consider such representations shall be
presided over by a Chairman nominated from among the members by the Minister and it
shall be the duty of the Chairman to advise the Minister in respect of such representations.

(4) The Minister may make rules in relation to the hearing and disposal of any
representations that may be made by any person in respect of any such order.

PART V

PROHIBITION OF PUBLICATIONS

14.(1) Notwithstanding any Order made under section 1, the provisions of subsection (2)
shall come into operation only upon an Order made in that behalf by the Minister from time

to time and published in the Gazette for such period as may be specified in the Order.

(2)(a) No person shall, without the approval in writing of a competent authority, print or
publish in any newspaper any matter relating to -

(i) the commission of any act which constitute an offence under this Act or the investigation
of any such offence; or

(ii) incitement to violence, or which is likely to cause religious, racial or communal
disharmony or feeling of ill-will or hostility between different communities or racial or
religious groups.

(b) No person shall, without the approval in writing of a competent authority, distribute or be
concerned in the distribution of any newspaper printed or published in Sri Lanka or outside
Sri Lanka in respect of any matter the printing and publication of which is prohibited under
paragraph (a).

(3) Any person who commits any act in contravention of any of the provisions of subsection

(2) shall be guilty of an offence and shall on conviction be liable to imprisonment of either
description for a period not exceeding five years.

6.(1) Any police officer not below the rank of Superintendent or any other police officer not
below the rank of Sub-Inspector authorised in writing by him in that behalf may, without a
warrant and with or without assistance and notwithstanding anything in any other law to
the contrary -

(a) arrest any person;

(b) enter and search any premises;

(c) stop and search any individual or any vehicle, vessel, train or aircraft; and

(d) seize any document or thing, connected with or concerned in or reasonably suspected
of being connected with or concerned in any unlawful activity.
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(2) Any person who obstructs or hinders any police officer lawfully exercising any power
conferred on him by or under subsection (1), shall be guilty of an offence and shall on
conviction be liable to imprisonment of either description or a period not exceeding
seven years.

7.(1) Any person arrested under subsection(1) of section 6 may be kept in custody for a
period not exceeding seventy-two hours and shall, unless a detention order under section
9 has been made in respect of such person, be produced before a Magistrate before the
expiry of such period and the Magistrate shall, on an application made in writing in that
behalf by a police officer not below the rank of Superintendent, make order that such
person be remanded until the conclusion of the trial of such person: Provided that, where
the Attorney-General consents to the release of such person before

custody before the conclusion of the trial, the Magistrate shall release such person
from custody.

(2) Where any person connected with or concerned in or reasonably suspected to be
connected with or concerned in the commission of any offence under this Act appears or
is produced before any court other than in the manner referred to in subsection (1), such
court shall order the remand of such person until the conclusion of the trial: Provided
that, if an application is made under the hand of a police officer not below the rank of
Superintendent to keep such person in police custody for a period not exceeding seventy-
two hours, the Magistrate shall authorise such custody and thereupon the order of remand
made by the Magistrate shall remain suspended for the period during which such person
is in police custody.

(3) A police officer conducting an investigation under this Act in respect of any person
arrested under subsection (1) of section 6 or remanded under subsection (1) or subsection
(2) of this section -

(a) shall have the right of access to such person and the right to take such person during
reasonable hours to any place for the purpose of interrogation and from place to place for
the purposes of investigation; and

(b) may obtain a specimen of the handwriting of such person and do all such acts as may
reasonably be necessary for fingerprinting or otherwise identifying such person.

8. Any police officer may at any stage of an investigation or trial produce before any
Magistrate any person conversant with any fact relating to the commission of any offence
under this Act, and the Magistrate shall thereupon record the statement of such person
upon oath.
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PART Ill
DETENTION AND RESTRICTION ORDERS

9.(1) Where the Minister has reason to believe or suspect that any person is connected
with or concerned in any unlawful activity, the Minister may order that such person be
detained for a period not exceeding three months in the first instance, in such place and
subject to such conditions as may be determined by the Minister, and any such order
may be extended from time to time for a period not exceeding three months at a time:
Provided, however, that the aggregate period of such detention shall not exceed a period
of eighteen months.

@)

(a) At any time after an order has been made in respect of any person under subsection
(1), the Minister may direct that the operation of such order be suspended and may make
an order under subsection (1) of section 11.

(b) The Minister may revoke any such direction if he is satisfied that the person in respect
of whom the direction was made has failed to observe any condition imposed or that the
operation of the order can no longer remain suspended without detriment to public safety.

10. An order made under section 9 shall be final and shall not be called in question in any
court or tribunal by way of writ or otherwise

11.(1) Where the Minister has reason to believe or suspect that any person is connected
with or concerned in the commission of any unlawful activity referred to in subsection (1)
of section 9, he may make an order in writing imposing on such person such prohibitions
or restrictions as may be specified in such order in respect of -

(a) his movement outside such place of residence as may be specified; or
(b) the places of residence and of employment of such person; or
(c) his travel within or outside Sri Lanka; or

(d) his activities whether in relation to any organisation, association or body of persons of
which such person is a member, or otherwise; or

(e) such person addressing public meetings or from holding office in, or taking part in the
activities of or acting as adviser to, any organisation, association or body of persons, or
from taking part in any political activities, and he may require such person to notify his
movements to such authority, in such manner and at such times as may be specified in
the order.

252

(2) Where the Minister makes a restriction order in respect of any person while an order
of detention in respect of such person is in force, such restriction order shall, unless
otherwise specified, take effect upon the expiry of the detention order.

(3) Every order made under subsection (1) shall be in force for such period, not exceeding
three months, as may be specified therein: Provided, that the Minister may, by order in
writing, extend such period from time to time for periods not exceeding three months at
a time so however that the aggregate of such periods does not exceed eighteen months.

(4) Where an order is made under subsection (1), the Minister may by notice in writing
served on the person to whom such order relates, vary, cancel or add to any prohibitions
or restrictions imposed by such order on such person and the prohibitions or restrictions
so varied or added to shall, unless earlier cancelled, continue in force for the unexpired
portion of the period specified in such order or the period as extended under subsection

3).

(5) An order made by the Minister under subsection (1) shall be final and shall not be
called in question in any court or tribunal by way of writ or otherwise.

12. Any person who contravenes or acts in breach of any prohibition or restriction imposed
on him by an order under section 11 shall be guilty of an offence and shall on conviction be
liable to a term of imprisonment of either description for a period of five years.

(4)(a) Where any person is convicted of an offence under this section, the court may, in
addition to the punishment it may impose for that offence under subsection (3), order
that no person shall print, publish or distribute or in any way be concerned in the printing,
publication or distribution of any such newspaper for such period as is specified in such
order and that the printing press in which such newspaper was printed shall, for such
period as shall be specified in such order, not be used for any purpose whatsoever or for
any such purpose as is specified in the order.

(b) Where any proceedings have been instituted against any person for the commission of
any offence under this section, it shall be competent for the court to make an interim order
that the printing press in which it is alleged that such newspaper or publication was printed
shall not be used for any purpose whatsoever or for any such purpose as is specified in
the order, until the conclusion of the trial.

15. (1) Every person who commits an offence under this Act shall be triable without a
preliminary inquiry, on an indictment before a Judge of the High Court sitting alone without
a jury or before a High Court at Bar by three Judges without a jury, as may be decided
by the Chief Justice. The provisions of sections 450 and 451 of the Code of Criminal
Procedure Act, No. 15 of 1979, shall, mutatis mutandis, apply to the trial of offences under
this Act by the High Court at Bar and to appeals from judgements, sentences and orders
pronounced at any such trial held by the High Court at Bar. [The above sub-section was
introduced by Amending Act 22 of 1988]
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(2) Upon the indictment being received in the High Court against any person in respect
of any offence under this Act or any offence to which the provisions of section 23 shall
apply, the court shall, in every case, order the remand of such person until the conclusion
of the trial.

15A.(1) Where any person is on remand under the provisions of sub-section (2) of section
15, or section 19(a), notwithstanding any other

provision of this Act or any other law, the Secretary to the Ministry of the Minister in charge
of the subject of Defence may, if he is of the opinion that it is necessary or expedient so
to do, in the interests of national security or public order, make Order, subject to such
directions as may be given by the High Court to ensure a fair trial of such person, that such
person be kept in the custody of any authority, in such place and subject to such conditions
as may be determined by him having regard to such interests.

(2) Any Order made by the Minister under sub-section (1) shall be communicated
to the High Court and to the Commissioner of Prisons and it shall be the duty of such
Commissioner, to deliver the custody of such person to the authority specified in such
order and the provisions of the Prisons Ordinance shall cease to apply in relation to the
custody of such person. [Note: Section 15A was inserted by Amending Act 10 of 1982
w.e.f. 24 July 1979]

PART VI
TRIAL

16.(1) Notwithstanding the provisions of any other law, where any person is charged with
any offence under this Act, any statement made by such person at any time, whether -

(a) it amounts to a confession or not;

(b) made orally or reduced to writing;

(c) such person was or was not in custody or presence of a police officer;
(d) made in the course of an investigation or not;

(e) it was or was not wholly or partly in answer to any question, against such person if
such statement is not irrelevant under section 24 of the Evidence Ordinance: Provided,
however, that no such statement shall be proved as against such person if such statement
was made to a police officer below the rank of an Assistant Superintendent.

(2) The burden of proving that any statement referred to in subsection (1) is irrelevant under
section 24 of the Evidence Ordinance shall be on the person asserting it to be irrelevant.
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(3) Any statement admissible under subsection (1) may be proved as against any other
person charged jointly with the person making the statement, if, and only if, such statement
is corroborated in material particulars by evidence other than the statements referred to
in subsection (1).

17. Notwithstanding anything to the contrary in any other law, the provisions of sections
25, 26 and 30 of the Evidence Ordinance shall have no application in any proceedings
under this Act.

18.(1) Notwithstanding anything to the contrary in any other law -

(a) a statement recorded by a Magistrate, or made at an identification parade by a person
who is dead or who cannot be found, shall be admissible in evidence notwithstanding that
such person is not present or cannot or has not been cross-examined; and

(b) any document found in the custody, control or possession of a person accused of any
offence under this Act or of an agent or representative of such person may be produced in
court as evidence against such person without the maker of such document being called
as a witness and the contents of such document shall be evidence of the facts stated
therein.

(2) If in the course of a trial for an offence under this Act, any witness shall, on any material
point, contradict either expressly or by necessary implication a statement made by him
and recorded by a Magistrate or a statement made by him at any identification parade, it
shall be lawful for the presiding Judge-

(a) to act upon such statement; and

(b) to have such witness at the conclusion of such trial arraigned and tried on an indictment
which shall be prepared and signed by the Registrar of such court, for intentionally giving
false evidence in a stage of a judicial proceeding.

(3) At any trial referred to in subsection (2)(b), it shall be sufficient to prove that the witness
made the contradictory statement and it shall not be necessary to prove which of the
statements is false.

19. Notwithstanding the provisions of any other written law -

(a) every person convicted by any court of any offence under this Act shall, notwithstanding
that he has lodged a petition of appeal against his conviction or the sentence imposed on
him, be kept on remand until the determination of the appeal;

(b)any order made under the provisions of subsection (4) of section 14 shall, notwithstanding
any appeal made against such order, continue in force until the determination of such
appeal: Provided, however, that the Court of Appeal may in exceptional circumstances
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release on bail any such person referred to in paragraph (a) subject to such conditions as
the Court of Appeal may deem fit, or vary or suspend any order referred to in paragraph

(b).
20. Notwithstanding anything in the Code of Criminal Procedure Act, No 15 of 1979 -

(a) the provisions of section 303 of that Act shall not apply in the case of any person who
is convicted,;

(b) the provisions of section 306 of that Act shall not apply in the case of any person who
pleads or is found guilty, by or before any court of any offence under this Act.

21. Every court shall give priority to the trial of any person charged with, or indicted for, any
offence under this Act and to the hearing of any appeal from the conviction of any such
offence and sentence imposed on such conviction.

PART VII
SPECIAL PROVISIONS

22. Any person who has committed any offence under section 296 or section 297 or
section 300 of the Penal Code prior to the date of coming into operation of Part VI of this
Act or has abetted or has conspired to abet the commission of any such offence prior
to such date, in relation to any person who is a specified person or a person who was a
witness to any offence which if such offence had been committed after the date of coming
into operation of Part | of this Act

would have constituted an offence under this Act shall, notwithstanding the provisions
of any other law to the contrary, be triable without a preliminary inquiry, on an indictment
before a Judge of the High Court sitting alone without a jury.

23. The provision of sections 8, 16, 17 and 18 of this Act shall, mutatis mutandis, apply
to and in relation to any act, or the trial for the commission of an offence in respect of any
act, committed before the date of coming into operation of Parts |, Il and VI of this Act,
which act would, if committed after such date, have constituted an offence under this Act:
Provided, however, that no statement referred to in any such section shall be admissible
unless such statement was made after the coming into operation of the aforesaid Parts
of this Act.

24. Any person who commits an act in or in relation to any vessel or aircraft registered in
Sri Lanka shall, if such act constitutes an offence under this Act, be guilty of an offence
under this Act.
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PART VIII
MISCELLANEOUS

25. Where an offence under this Act is committed by a body of persons, then if that body
of persons is -

(a) a body corporate, every director and officer of that body corporate; or
(b) a firm, every partner of that firm; or

(c) a body unincorporate other than a firm, every officer of that body responsible for its
management and control, shall be deemed to be guilty of such offence: Provided that no
such person shall be deemed to be guilty of such offence if he proves that such offence
was committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

26. No suit, prosecution or other proceeding, civil or criminal, shall lie against any officer
or person for any act or thing in good faith done or purported to be done in pursuance or
supposed pursuance of any order made or direction given under this Act.

27.(1) The Minister may make regulations under this Act for the purpose of carrying out or
giving effect to the principles and provisions of this Act.

(2) Every regulation made by the Minister shall be published in the Gazette and shall come
into operation on the date of such publication or on such later date as may be specified in
the regulation.

(3) Every regulation made by the Minister shall as soon as convenient after its publication
in the Gazette be brought before Parliament for its approval. Any regulation which is not
so approved shall be deemed to be rescinded as from the date of disapproval but without
prejudice to anything previously done thereunder. Notification of the date on which a
regulation is deemed to be rescinded shall be published in the Gazette

28. The provisions of this Act shall have effect notwithstanding anything contained in any
other written law and accordingly in the event of any conflict or inconsistency between the
provisions of this Act and such other written law, the provisions of this Act shall prevail.

[Section 29 was repealed by Amending Act 10 of 1982, w.e.f. 24 July 1979]

30. The Proscribing of Liberation Tigers of Tamil Eelam and Other Similar Organisations
Law, No 16 of 1978, is hereby repealed.

PART IX

INTERPRETATION (This section has been deleted)
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APPENDIX 4
Annexure C Proposals, 1983

Subsequent to the Ethnic Riots in July/August 1983, Indian Prime Minister Indira Gandhi
sent her representative, Mr. G. Parthasarathy for discussions with Sri Lanka. The
proposals which emerged as a result of discussions between the Government of India and
the Government of Sri Lanka during August/November 1983 were presented as Annexure
“C” to a statement submitted by President Jayawardene to the All Party Conference on
the 1st of December 1983. However, the Government of Sri Lanka failed to adopt these
Proposals at the All Party Conference discussions which commenced in December 1983
and ended inconclusively in December 1984.

Text

In terms of paragraph six of the President’s statement of December 1st, 1983, the following
proposals which have emerged as a result of discussions in Colombo and New Delhi
are appended for consideration by the All Party Conference. These proposals are in the
context of the unity and integrity of Sri Lanka and will form the basis for formulating the
Agenda of the All Party Conference.

(1) The District Development Councils in a Province be permitted to combine into one
or more Regional Councils if they so agree by decisions of the Councils and
approved by Referendum in that district.

(2) In the case of the District Councils in the Northern and Eastern Provinces respectively,
as they are not functioning due to the resignation of the majority of Members, their union
within each province to be accepted.

(3) Each Region will have a Regional Council if so decided. The convention will be
established that the leader of the party which commands a majority in the Regional
Council would be formally appointed by the President as the Chief Minister of the Region.
The Chief Minister will constitute a Committee of Ministers of the Region.

(4) The President and the Parliament will continue to have overall responsibility over all
subjects not transferred to the regions and generally for all other matters relating to the
maintenance of the sovereignty, integrity, unity and security and progress and development
of the Republic as a whole.

(5) The legislative power of the Region would be vested in the Regional Councils which
would be empowered to enact laws and exercise executive powers in relation thereto on
certain specified listed subjects including the maintenance of internal Law and Order in
the Region, the Administration of Justice, Social and Economic Development, Cultural
matters and Land Policy. The list of subjects which will be allocated to the Regions will be
worked out in detail.
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(6) The Regional Councils will also have the power to levy taxes, cess or fees and to
mobilise resources through loans, the proceeds of which will be credited to a Consolidated
Fund set up for that particular Region to which also be credited grants, allocations
or subventions made by the Republic. Financial resources will be apportioned to the
Regions on the recommendations of a representative Finance Commission appointed
from time to time.

(7) Provision will be made for constituting High Courts in each Region. The Supreme Court
of Sri Lanka will exercise appellate and constitutional jurisdiction.

(8) Each Region will have a Regional Service consisting of (a) officers and other public
servants of the Region and (b) such other officers and public servants who may be
seconded to the Region. Each Region will have a Regional Public Service Commission
for recruitment and for exercising disciplinary powers relating to the members of the
Regional Service.

(9) The armed forces of Sri Lanka will adequately reflect the national ethnic position. In the
Northern and Eastern Regions, the Police forces for internal security will also reflect the
ethnic composition of these Regions.

(10) A Port authority under the Central Government will be set up for administering the
Trincomalee Port and Harbour. The area which will come under the administration of the
Port Authority as well as the powers to be assigned to it will be further discussed.

(11) A national policy on land development and the basis on which the Government will
undertake land colonisation will have to be worked out. All settlement schemes should
be based on ethnic proportions so as not to alter the demographic balance subject to
agreement being reached on major projects.

(12) The Constitution and other laws dealing with the official language Sinhala and the
national language, Tamil, be accepted and implemented as well as similar laws dealing
with the National Flag and Anthem.

(13) The Conference should appoint a committee to work out constitutional and legal
changes that may be necessary to implement these decisions. The Government would
provide its Secretariat and necessary legal offices.

(14) The consensus of opinion of the All Party Conference will itself be considered by the
United National Party Executive Committee and presumably by the executive bodies of
the other parties as well, before being placed before Parliament for legislative action.
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APPENDIX 5
Sixth Amendment to Sri Lankan Constitution
(Certified on 8th August, 1983)

AN ACT TO AMEND THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

WHEREAS Sri Lanka is a Free, Sovereign, Independent and Unitary State and it is the
duty of the State to safeguard the independence, sovereignty, unity and the territorial
integrity of Sri Lanka:

AND WHEREAS the independence, sovereignty, unity and the territorial integrity of Sri
Lanka has been threatened by activities of certain persons, political parties and other
associations and organisations

AND WHEREAS it has become necessary to prohibit such activities and to provide
punishments therefor:

Now be it therefore enacted by the Parliament of the Democratic Socialist Republic of Sri
Lanka as follows:

This Act may be cited as the Sixth Amendment to the Constitution.

2. Article 101 of the Constitution of the Democratic Socialist Republic of Sri Lanka
(hereinafter referred to as “the Constitution”) is hereby

amended in sub-paragraph (h) of paragraph (1) of that Article by the substitution for the
words “ by election or otherwise; and “, of the words and figures “ by election or otherwise
or where a recognised political party or independent group has been proscribed under
Article 157A; and “.

3. The following Article is hereby inserted after Article 157, and shall have
effect as Article 157A, of the Constitution:-

Prohibition against violation of territorial integrity of Sri Lanka

157A. (1) No person shall, directly or indirectly, in or outside Sri Lanka, support, espouse,
promote, finance, encourage or advocate the establishment of a separate State within the
territory of Sri Lanka.

(2) No political party or other association or organisation shall have as one of its aims or
objects the establishment of a separate State within the territory of Sri Lanka.
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(3) Any person who acts in contravention of the provisions of paragraph (1) shall, on
conviction by the Court of Appeal, after trial on indictment and according to such procedure
as may be prescribed by law,—

(a) be subject to civic disability for such period not exceeding seven years as may be
determined by such Court;

(b) forfeit his movable and immovable property other than such property as is determined
try an order of such Court as being necessary for the sustenance of such person and
his family ;

(c) not be entitled to civic rights for such period not exceeding seven years as may be
determined by such Court, and

(d) if he is a Member of Parliament or a person in such service or holding such office as
is referred to in paragraph (1) of Article 165, cease to be such Member or to be in such
service or to hold such office

(4) Where any political party or other association or organisation has as one of its aims
or objects the establishment of a separate State within the territory of Sri Lanka, any
person may make an application to the Supreme Court for a declaration that such
political party or other association or organisation has as one of its aims or objects the
establishment of a separate State within the territory of Sri Lanka. The Secretary or
other officer of such political party or other association or organisation shall be made a
respondent to such application.

(5) Where the Supreme Court makes a declaration under paragraph (4) in relation to any
political party or other association or organisation, in pursuance of an application made
to it under that paragraph

(a) that political party or other association or organisation shall be deemed, for all
purposes to be proscribed and any member of such political party or other association or
organisation who is a Member of Parliament shall be deemed to have vacated his seat
in Parliament with effect from the date of such declaration, and any nomination paper
submitted by such political party or other association or organisation shall be deemed for
all purposes to be invalid;

(b) any person who holds office or is a member of that political party or other association
or organisation, after the date of such declaration, shall be guilty of an offence and shall,
on conviction, by the Court of Appeal after trial on indictment and according to such
procedure as maybe prescribed by law -

(i) be subject to civic disability for such period not exceeding seven years as may be
determined by such Court;
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(ii) forfeit his movable and immovable property other than such property as is determined by
an order of such Court as being necessary for the sustenance of such person and his family;

(iii) not be entitled to civic rights for such period not exceeding seven years as may he
determined by such Court;

(iv) if he is a Member of Parliament or a person in such service or holds such office as
is referred to in paragraph (1) of Article 165, cease to be such Member or to be in such
service or hold such office.

(6) The execution of any punishment imposed under paragraph (3) or sub-paragraph
(b) of paragraph(5) shall not be stayed or suspended pending the determination of
any appeal against such punishment or the conviction in consequence of which such
punishment was imposed.

(7) Every officer or person who was or is required by, Article 32 or Article 53, Article 61
or Article 107 or Article 165 or Article 169 (12), to take and subscribe or to make and
subscribe an oath or affirmation, every member of, or person in the service of, a local
authority, Development Council, Pradeshiya Mandalaya Gramodaya Mandalaya or public
corporation and every attorney-at-law shall -

(a) if such officer or person is holding office on the date of coming into force of this Article,
make and subscribe, or take and subscribe, an oath or affirmation in the form set out in the
Seventh Schedule, before such person or body if any, as is referred to in that Article, within
one month of the date on which this Article comes into force;

(b) if such person or officer is appointed to such office after the coming into force of this
Article, make and subscribe or take and subscribe, an

oath or affirmation, in the form set out in the Seventh Schedule, before such person or body,
if any, as is referred to in that Article within one month of his appointment to such office.

The provisions of Article 165 and Article 169 (12) shall, mutatis mutandis, apply to, and in
relation to, any person or officer who fails to take and subscribe, or make and subscribe,
an oath or affirmation as required by this paragraph.

(8) (a) Every person who is a Member of Parliament on the coming into force of this Article
shall not be entitled to sit and vote in Parliament unless he takes and subscribes or makes
and subscribes an oath or affirmation in the form set out in the Seventh Schedule.

(b) Every person who is elected or nominated as a Member of Parliament on or after the
coming into force of this Article shall not be entitled to sit and vote in Parliament unless he
takes and subscribes or makes and subscribes an oath or affirmation in the form set out
in the Seventh Schedule.
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(9) No person who has taken and subscribed or made and subscribed an oath or affirmation
in the form set out in the Seventh Schedule shall, notwithstanding any provision to the
contrary in the Constitution be required to take and subscribe or make and subscribe any
other oath

or affirmation required to be taken and subscribed or made and subscribed under
the Constitution.

(10) Parliament may, by resolution, determine such other categories of persons or officers
to whom the provisions of paragraph (7) shall apply and thereupon, the provisions of such
paragraph shall, mutatis mutandis apply to’ and in relation to, officers or persons of that
category.

(11) The jurisdiction of the Court of Appeal in respect of its powers under this Article shall
be exercised in the manner provided in subparagraph (iv) of the proviso to paragraph (2)
of Article 146.

(12) In this Article, “civic rights“ means -

(a) the right to obtain a passport,

(b) the right to sit for any public examination;
(c) the right to own any immovable property;

(d) the right to engage in any trade or profession which requires a licence, registration or
other authorisation, by or under any written law.’

4. Article 161 of the Constitution is hereby amended in paragraph (d) of that Article as
follows:-

(1) in sub-paragraph (iii) of that paragraph, by the substitution, for the words “to fill such
vacancy. Upon receipt of such nomination, the Commissioner *“, of the following:

“to fill such vacancy. A nomination made by the Secretary of such political party under this
sub-paragraph shall be accompanied by an oath or affirmation, as the case may be, in the
form set out in the Seventh Schedule, taken and subscribed or made and subscribed, as
the case may be, by the person nominated to fill such vacancy. Upon the receipt of such
nomination, accompanied by such oath or affirmation, the Commissioner”;

(2) in the proviso to sub-paragraph (iii) of that paragraph by the substitution -
(a) for the words ““within thirty days of his being required to do so “, of the following:-

“within thirty days of his being required to do so and in the aforesaid manner”,
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(b) for the words “vacancy, then Commissioner of Elections”, of the words and figures
“vacancy, or where such political party is deemed to be proscribed under Article 157A,
then the Commissioner of Elections”; and

(3) by the addition, immediately after sub-paragraph (iii) of that paragraph, of the following
sub-paragraph:- “(iv) There a Member nominated of elected to fill any such vacancy as
is referred to in subparagraph (i) or sub-paragraph (ii), being a Member who has taken
and subscribed or made and subscribed, an oath or affirmation in the form set out in
the Seventh Schedule, directly or indirectly, in or outside Sri Lanka, supports, espouses,
promotes, finances, encourages or advocates the establishment of a separate State within
the territory of Sri Lanka, any person may make an application to the Court of Appeal for a
declaration that such member has directly or indirectly, in or outside Sri Lanka supported,
espoused, promoted, financed, encouraged or advocated the establishment of a separate
State within the territory of Sri Lanka.

If the Court of Appeal makes, on such application, a declaration that such Member has
directly or indirectly, in or outside Sri Lanka, supported, espoused, promoted, financed,
encouraged or advocated the establishment of a separate State within the territory of Sri
Lanka, the seat of such Member shall be - deemed to be vacant with effect from the date
of such declaration and such Member shall be

disqualified from sitting and voting in Parliament and from being elected or nominated to
Parliament for a period of seven years from the date of such declaration. The vacancy
occurring in the membership of Parliament by reason of such declaration shall be filled in
the manner provided in paragraph (iii).

The jurisdiction of the Court of Appeal in respect of its powers under this sub-paragraph
shall be exercised in the manner provided in sub-paragraph (iv) of the proviso to paragraph
(2) of Article 146.”

5. The Constitution is hereby amended by the addition, at the end thereof, of the following
Schedule which shall have effect as the Seventh Schedule to the Constitution:-

SEVENTH SCHEDULE:
Article 157A and Article 161 (d) (iii)

| do solemnly declare and affirm / swear that | will uphold and defend
the Constitution of the Democratic Socialist Republic of Sri Lanka and that | will not, directly
or indirectly, in or outside Sri Lanka, support, espouse, promote, finance, encourage or
advocate the establishment of a separate State within the territory of Sri Lanka.”
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APPENDIX 6

Indo-Sri Lanka Agreement to Establish Peace and Normalcy in Sri Lanka

The Prime Minister of the Republic of India, His Excellency Mr. Rajiv Gandhi and the
President of the Democratic Republic of Sri Lanka, Mr. J. R. Jayawardene having met at
Colombo on 29 July 198,

Attaching utmost importance to nurturing, intensifying and strengthening the traditional
friendship of India and Sri Lanka and acknowledging the imperative need of resolving the
ethnic problem of Sri Lanka, and the consequent violence, and for the safety, well-being
and prosperity of people belonging to all communities of Sri Lanka,

Having this day entered into the following agreement to fulfil this objective,
1.1 desiring to preserve the unity, sovereignty and territorial integrity of Sri Lanka;

1.2 acknowledging that Sri Lanka is a multi-ethnic and multi-lingual plural society
consisting, inter-alia, of Sinhalese, Tamils, Muslims (Moors) and Burgers;

1.3 recognising that each ethnic group has a distinct cultural and linguistic identity which
has to be carefully nurtured;

1.4 also recognising that the Northern and the Eastern provinces have been areas of
historical habitation of Sri Lankan Tamil speaking peoples, who have at all times hitherto
lived together in this territory with other ethnic groups;

1.5 conscious of the necessity of strengthening the forces contributing to the unity,
sovereignty and territorial integrity of Sri Lanka, and preserving its character as a multi-
ethnic, multi-lingual and multi- religious plural society, in which all citizens can live in
equality, safety and harmony, and prosper and fulfil their aspirations;

2. Resolve that:

2.1 Since the Government of Sri Lanka proposes to permit adjoining Provinces to join to
form one administrative unit and also by a Referendum to separate as may be permitted
to the Northern and Eastern provinces as outlined below:

2.2 During the period, which shall be considered an interim period (i.e. from the date of the
elections to the provincial council, as specified in para 2.8 to the date of the Referendum
as specified in para 2.3), the Northern and Eastern provinces as now constituted, will
form one

administrative unit, having one elected Provincial Council. Such a unit will have one
Governor, one Chief Minister and one Board of Ministers.
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2.3 There will be a referendum on or before 31st December 1988 to enable the people of
the Eastern Province to decide whether:

(A) The Eastern province should remain linked with the Northern province as one
administrative unit, and continue to be governed together with the Northern Province as
specified in para 2.2 or:

(B) The Eastern Province should constitute a separate administrative unit having its own
distinct provincial council with a separate governor, chief minister and board of ministers.
The president may, at his discretion, decide to postpone such a referendum.

2.4 All persons, who have been displaced due to ethnic violence or other reasons, will
have the right to vote in such a Referendum. Necessary conditions to enable them to
return to areas from where they were displaced will be created.

2.5 The Referendum, when held, will be monitored by a committee headed by the Chief
Justice, a member appointed by the President, nominated by the Government of Sri
Lanka, and a member appointed by the President, nominated by the representatives of
the Tamil speaking people of the Eastern province.

2.6 A simple majority will be sufficient to determine the result of the Referendum.

2.7 Meetings and other forms of propaganda, permissible within the laws of the country,
will be allowed before the Referendum.

2.8 Elections to Provincial Councils will be held within the next three months, in any event
before 31st December 1987. Indian observers will be invited for elections to the Provincial
Council of the North and East.

2.9 The emergency will be lifted in the eastern and Northern provinces by 15 August
1987. A cessation of hostilities will come into effect all over the Island within 48 hours of
signing of this Agreement. All arms presently held by militant groups will be surrendered in
accordance with an agreed procedure to authorities to be designated by the Government
of Sri Lanka. Consequent to the cessation of hostilities and the surrender of arms by
militant groups, the army and other security personnel will be confined to barracks in
camps as on 25 May 1987. The process of surrendering arms and the confining of security
personnel moving back to barracks shall be completed within 72 hours of the cessation of
hostilities coming into effect.

2.10 The Government of Sri Lanka will utilise for the purpose of law enforcement and
maintenance of security in the Northern and Eastern

Provinces the same organisations and mechanisms of Government as are used in the rest
of the country.
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2.11 The President of Sri Lanka will grant a general amnesty to political and other prisoners
now held in custody under The Prevention of Terrorism Act and other emergency laws, and
to combatants, as well as to those persons accused, charged and/or convicted under
these laws. The Government of Sri Lanka will make special efforts to rehabilitate militant
youth with a view to bringing them back into the mainstream of national life. India will
cooperate in the process.

2.12 The Government of Sri Lanka will accept and abide by the above provisions and
expect all others to do likewise.

2.13 If the framework for the resolutions is accepted, the Government of Sri Lanka will
implement the relevant proposals forthwith.

2.14 The Government of India will underwrite and guarantee the resolutions, and cooperate
in the implementation of these proposals.

2.15 These proposals are conditional to an acceptance of proposals negotiated from
4.5.1986 to 19.12.1986. Residual matters not finalised during the above negotiations shall
be resolved between India and Sri Lanka within a period of six weeks of signing this
agreement. These

proposals are also conditional to the Government of India cooperating directly with the
Government of Sri Lanka in their implementation.

2.16 These proposals are also conditional to the Government of India taking the following
actions if any militant groups operating in Sri Lanka do not accept this framework of
proposals for a settlement, namely:

(A) India will take all necessary steps to ensure that Indian Territory is not used for activities
prejudicial to the unity, integrity and security of Sri Lanka

(B) The Indian Navy/Coast Guard will cooperate with the Sri Lankan navy in preventing
Tamil militant activities from affecting Sri Lanka.

(C) In the event that the Government of Sri Lanka requests the Government of India
to afford military assistance to implement these proposals the Government of India will
cooperate by giving to the Government of Sri Lanka such military assistance as and
when requested.

(D) The Government of India will expedite repatriation from Sri Lanka of Indian citizens
to India who are resident there concurrently with the repatriation of Sri Lankan refugees
from Tamil Nadu.

(E) The Governments of Sri Lanka and India will cooperate in ensuring the physical
security and safety of all communities inhabiting the Northern and Eastern Provinces.

2.17 The Government of Sri Lanka shall ensure free, full and fair participation of voters from
all communities in the Northern and Eastern Provinces in electoral processes envisaged
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in this Agreement. The Government of India will extend full cooperation to the Government
of Sri Lanka in this regard.

2.18 The official language of Sri Lanka shall be Sinhala. Tamil and English will also be
official languages.

3. This agreement and the annexure thereto shall come into force upon signature.

In witness whereof, we have set our hands and seals hereunto. Done in Colombo, Sri
Lanka, on this the twenty-ninth day of July of the year one thousand nine hundred and
eighty seven, in duplicate, both texts being equally authentic.

Rajiv Gandhi Prime Minister of the Republic of India
Junius Richard Jayawardene President of the Democratic Socialist Republic of Sri Lanka
ANNEXURE TO THE AGREEMENT

1. His Excellency the President of Sri Lanka and the Prime Minister of India agree that
the Referendum mentioned in paragraph 2 and its sub-paragraphs of the Agreement will
be observed by a representative of the Election Commission of India to be invited by His
Excellency the President of Sri Lanka.

2. Similarly, both heads of Government agree that the elections to the Provincial Council
mentioned in paragraph 2.8 of the Agreement will be observed by a representative of the
Government of India to be invited by His Excellency the President of Sri Lanka.

3. His Excellency the President of Sri Lanka agrees that the Home guards would be
disbanded and all paramilitary personnel will be withdrawn from the Eastern and Northern
Provinces with a view to creating conditions conducive to fair elections to the Council.

The President, in his discretion, shall absorb such paramilitary forces, which came into
being due to ethnic violence, into the regular security forces of Sri Lanka.

4. The President of Sri Lanka and the Prime Minister of India agree that the Tamil militants
shall surrender their arms to authorities agreed upon to be designated by the President
of Sri Lanka. The surrender shall take place in the presence of one senior representative
each of the Sri Lankan Red Cross and the Indian Red Cross.

5. The President of Sri Lanka and the Prime Minister of India agree that a joint Indo-
Sri Lankan observer group consisting of qualified representatives of the Government of
India and the Government of Sri Lanka would monitor the cessation of hostilities from
31 July 1987.

6. The Prime Minister of India and the President of Sri Lanka also agree that in the terms
of paragraph 2.14 and paragraph 2.16(c) of the Agreement, an Indian Peace Keeping
contingent may be invited by the President of Sri Lanka to guarantee and enforce the
cessation of hostilities, if so required.

EXCHANGE OF LETTERS BETWEEN THE PRIME MINISTER OF INDIA AND THE
PRESIDENT OF SRI LANKA HAVE BEEN DELETED.
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APPENDIX 7
Ceasefire Agreement, February 2002

Agreement on a ceasefire between the Government of the Democratic Socialist Republic
of Sri Lanka and the Liberation Tigers of Tamil Eelam

Preamble

The overall objective of the Government of the Democratic Socialist Republic of Sri Lanka
(hereinafter referred to as the GOSL) and the Liberation Tigers of Tamil Eelam (hereinafter
referred to as the LTTE) is to find a negotiated solution to the ongoing ethnic conflict in
Sri Lanka.

The GOSL and the LTTE (hereinafter referred to as the Parties) recognise the importance
of bringing an end to the hostilities and improving the living conditions for all inhabitants
affected by the conflict. Bringing an end to the hostilities is also seen by the Parties as a
means of establishing a positive atmosphere in which further steps towards a lasting solution
can be taken.

The Parties further recognise that groups that are not directly party to the conflict are
also suffering the consequences of it. This is particularly the case as regards the Muslim
population. Therefore, the

provisions of this Agreement regarding the security of civilians and their property apply to
all inhabitants.

With reference to the above, the Parties have agreed to enter into a ceasefire, refrain from
conduct that could undermine the good intentions or violate the spirit of this Agreement
and implement confidence-building measures as indicated in the articles below.

Article 1: Modalities of a ceasefire
The Parties have agreed to implement a ceasefire between their armed forces as follows:

1.1 A jointly agreed ceasefire between the GOSL and the LTTE shall enter into force on
such date as is notified by the Norwegian Minister of Foreign Affairs in accordance with
Article 4.2, hereinafter referred to as D-day.

Military operations

1.2 Neither Party shall engage in any offensive military operation. This requires the total
cessation of all military action and includes, but is not limited to, such acts as:

a) The firing of direct and indirect weapons, armed raids, ambushes, assassinations,
abductions, destruction of civilian or military property, sabotage, suicide missions and
activities by deep penetration units;
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b) Aerial bombardment;

c) Offensive naval operations.

1.3 The Sri Lankan armed forces shall continue to perform their legitimate task of
safeguarding the sovereignty and territorial integrity of Sri Lanka without engaging in
offensive operations against the LTTE.

Separation of forces

1.4 Where forward defence localities have been established, the GOSL’s armed forces
and the LTTE’s fighting formations shall hold their ground positions, maintaining a zone of
separation of a minimum of six hundred (600) metres. However, each Party reserves the
right of movement within one hundred (100) metres of its own defence localities, keeping
an absolute minimum distance of four hundred (400) metres between them.

Where existing positions are closer than four hundred (400) metres, no such right of
movement applies and the Parties agree to ensure the maximum possible distance
between their personnel.

1.5 In areas where localities have not been clearly established, the status quo as regards
the areas controlled by the GOSL and the LTTE,

respectively, on 24 December 2001 shall continue to apply pending such demarcation as
is provided in

Article 1.6.

1.6 The Parties shall provide information to the Sri Lanka Monitoring Mission (SLMM)
regarding defence localities in all areas of contention, cf. Article 3. The monitoring mission
shall assist the Parties in drawing up demarcation lines at the latest by D-day + 30.

1.7 The Parties shall not move munitions, explosives or military equipment into the area
controlled by the other Party.

1.8 Tamil paramilitary groups shall be disarmed by the GOSL by D-day + 30 days at the
latest. The GOSL shall offer to integrate individuals in these units under the command and
disciplinary structure of the GOSL armed forces for service away from the Northern and
Eastern Province.

Freedom of movement

1.9 The Parties’ forces shall initially stay in the areas under their respective control, as
provided in Article 1.4 and Article 1.5

1.10 Unarmed GOSL troops shall, as of D-day +60 days, be permitted unlimited passage
between Jaffna and Vavuniya using the Jaffna -

Kandy road (A9). The modalities are to be worked out by the Parties with the assistance
of the SLMM.
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1.11 The Parties agree that individual combatants shall, on the recommendation of their
area commander, be permitted, unarmed and in plain clothes, to visit family and friends
residing in areas under the control of the other Party. Such visits shall be limited to six
days every second month, not including the time of travel by the shortest applicable route.
The LTTE shall facilitate the use of the Jaffna - Kandy road for this purpose. The Parties
reserve the right to deny entry to specified military areas.

1.12 The Parties agree that as of D-day individual combatants shall, notwithstanding the
two-month restriction, be permitted, unarmed and in plain clothes, to visit immediate family
(i.e. spouses, children, grandparents, parents and siblings) in connection with weddings or
funerals. The right to deny entry to specified military areas applies.

1.13 Fifty (50) unarmed LTTE members shall, as of D-day + 30, for the purpose of political
work, be permitted freedom of movement in the areas of the North and the East dominated
by the GOSL. Additional 100 unarmed LTTE members shall be permitted freedom of
movement as of D-day + 6-. As of D-day + 90, all unarmed LTTE members shall be
permitted freedom of movement in the North and East. The LTTEmembers shall carry
identity papers. The right of the GOSL to deny entry to specified military areas applies.

Article 2: Measures to restore normaicy

The Parties shall undertake the following confidence-building measures with the aim of
restoring normalcy for the all inhabitants of Sri Lanka:

2.1 The Parties shall in accordance with international law abstain from hostile acts against
the civilian population, including such acts as torture, intimidation, abduction, extortion
and harassment.

2.2 The Parties shall refrain from engaging in activities or propagating ideas that could
offend cultural or religious sensitivities. Places of worship (temples, churches, mosques &
other holy sites etc.) currently held by the forces of either of the Parties shall be vacated by
D-day + 30 days and made accessible to the public. Places of worship which are situated
in their respective “high security zones” shall be vacated by all armed personnel and
maintained in good order by civilian workers, even when they are not made accessible to
the public.

2.3 Beginning on the date on which this Agreement enters into force, school buildings
occupied by either party shall be vacated and returned to their intended use. This activity
shall be completed by D-day + 160 at the latest.

2.4 A schedule indicating the return of all other public buildings to their intended use shall
be drawn up by the Parties and published at the latest by D-day + 30.

2.5 The Parties shall review the security measures and the set-up of checkpoints,
particularly in densely populated cities and towns, in order to introduce systems that
will prevent harassment of the civilian population. Such systems shall be in place from
D-day + 60.
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2.6 The Parties agree to ensure the unimpeded flow of non-military goods to and from
the LTTE-controlled areas in accordance with Annex A. Quantities shall be determined
by market demand. The GOSL shall regularly review the matter with the aim of gradually
removing any remaining restrictions on non-military goods.

2.7 In order to facilitate the flow of goods and the movement of civilians, the Parties
agree to establish checkpoints on their line of control at such locations as are specified
in Annex B.

2.8 The Parties shall take steps to ensure that the Trincomalee - Habarana road remains
open on a 24-hour basis for passenger traffic with effect from D-day + 10.

2.9 The Parties shall facilitate the extension of the rail service on the Batticaloa-line to
Welikanda. Repairs and maintenance shall be carried out by the GOSL in order to extend
the service up to Batticaloa.

2.10 The Parties shall open the Kandy - Jaffna road (A9) to non-military traffic of goods
and passengers. Specific modalities shall be worked out by the Parties with the assistance
of the Royal Norwegian Government by D-day + 30 at the latest.

2.11 A gradual easing of the fishing restrictions shall take place starting from D-day. As
of D-day + 90, all restrictions on day and night fishing shall be removed, subject to the
following exceptions: 1) fishing will not be permitted within an area of 1 nautical mile on
either side along the coast and 2 nautical miles seawards from all security forces camps
on the coast; ii) fishing will not be permitted in harbours or approaches to harbours bays
and estuaries along with coast.

2.12 The Parties agree that search operations and arrests under the Prevention of
Terrorism Act shall not take place. Arrests shall be conducted under due process of law in
accordance with the Criminal Procedure Code.

2.13 The Parties agree to provide family members of detainees access to the detainees
within D-day + 30.

Article 3: The Monitoring Mission

The Parties have agreed to set up an international monitoring mission to enquire into any
instance of violation of the terms and conditions of this agreement. Both Parties shall fully
cooperate to rectify any matter of conflict caused by their respective sides. The mission
shall conduct international verification through on-site monitoring of the fulfiiment of the
commitments entered into in this Agreement as follows:

3.1 The name of the monitoring mission shall be the Sri Lankan Monitoring Mission,
hereinafter referred to as the SLMM.
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3.2 Subject to acceptance by the Parties, the Royal Norwegian Government (hereinafter
referred to as the RNG) shall appoint the Head of the SLMM (hereinafter referred to as the
HOM), who shall be the final authority regarding interpretation of this Agreement.

3.3 The SLMM shall liaise with the Parties and report to the RN G.
3.4 The HoM shall decide the date for the commencement of the SLMM'’s operations.
3.5 The SLMM shall be composed of representatives from the Nordic countries.

3.6. The SLMM shall establish a headquarters in such places as the HoM finds appropriate.
An office shall be established in Colombo and in Vanni in order to liaise with the GOSL
and the LTTE, respectively. The SLMM will maintain a presence in the districts of Jaffna,
Mannar, Vavuniya, Trincomalee, Batticaloa and Ampara.

3.7 A local monitoring committee shall be established in Jaffna, Mannar, Vavuniya,
Trincomalee, Batticaloa and Ampara. Each committee shall consist of 5 members, two
appointed by the GOSL, two by the LTTE and one international monitor appointed by
the HoM. The international monitor shall chair the committee. The GOSL and the LTTE
appointees may be selected from among retired judges, public servants, religious leaders
or similar leading citizens.

3.8 The committees shall serve the SLMM in an advisory capacity and discuss issues
relating to the implementation of this Agreement in their respective districts, with a view to
establishing a common understanding of such issues. In particular, they will seek to resolve
any dispute concerning the implementation of this Agreement at the lowest possible level.

3.9 The parties shall be responsible for the appropriate protection of and security
arrangements for all SLMM members.

3.10 The Parties agree to ensure the freedom of movement of the SLMM members in
performing their task. The members of the SLMM shall be given immediate access to
areas where violations of the Agreement are alleged to have taken place. The Parties also
agree to facilitate the widest possible access to such areas for the local members of the
six above-mentioned committees, cf Article 3.7.

3.11 It shall be the responsibility of the SLMM to take immediate action on any complaints
made by either Party to the Agreement, and to enquire into and assist the Parties in the
settlement of any dispute that might arise in connection with such complaints.

3.12 With the aim of resolving disputes at the lowest possible level, communication shall
be established between Commanders of the GOSL armed forces and the LTTE area

leaders to enable them to resolve problems in the conflict zones.

3.13 Guidelines for the operations of the SLMM shall be established in a
separate document.
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Article 4: Entry into force, amendments and termination of the Agreement

4.1 Each Parties shall notify their consent to be bound by this Agreement through a letter to
the Norwegian Minister of Foreign Affairs signed by Prime Minister Ranil Wickremasinghe
on behalf of

the GOSL and by leader Velupillai Prabakaran on behalf of the LTTE, respectively. The
agreement shall be initialled by each Party and enclosed in the abovementioned letter. 4.2

The Agreement shall enter into force on such date as is notified by the
Norwegian Minister of Foreign Affairs.

4.3 This Agreement may be amended and modified by mutual agreement of both Parties.
Such amendments shall be notified in writing to the RNG.

4.4 This Agreement shall remain in force until notice of termination is given by either Party
to the RNG. Such notice shall be given fourteen (14) days in advance of the effective date
of termination.

Annex A: List of goods

The Parties agree to ensure the flow of non-military goods to and from LTTE dominated
areas of the Northern and Eastern Province, as well as unimpeded flow of such goods to
the civilian population in these areas. Non military goods not covered by article 2.6 in the
Agreement are listed below:

+  Non military arms/ammunition

* Explosives
Remote control devices
Barbed wire
Binoculars/Telescopes
Compasses
Penlight batteries

Diesel, petrol, cement and iron rods will be restricted in accordance with the following
procedures and quantities:

Diesel and Petrol

The Government Agents (GA) will register available vehicles; tractors and motorcycles in
the LTTE controlled areas. The GA will calculate the required weekly amount of diesel and
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petrol based on the following estimate:
Trucks/Buses - 250 litre/week

4 wheels tractor - 310 litre/week

2 wheel tractor - 40 litre/week

Petrol vehicle - 30 litre/week
Motorcycles - 7 litre/week

Fishing vessel - 400 litre/week

Cement: Cement required for rehabilitation and reconstruction of Government property;
registered co-operatives; or approved housing projects implemented by the GOSL and
international NGOs and more affluent members of the society; will be brought in directly
by relevant institutions under licenses issued by Government Agents. The GA

shall stipulate the monthly quantities permitted for such project based upon planned and
reported progress.

Cement required for individual shops/construction/house owners/ rehabilitation- initiatives
will be made available through the co-operations on a commercial basis. The monthly
import for this purpose will be limited to 5,000 bags during the first month and thereafter
10,000 bags/month. Individual sales by the co-operatives will be registered and limited to
25 bags per household.

Iron rods: Iron rods for building constructions will be brought in to the LTTE controlled
areas under licenses issued by the GA.

A monthly re-assessment will be made to assess the possibilities of removal of the above
restrictions.

Annex B: Checkpoints

Checkpoints agreed in Ch.2.7 are as follows:

Mandur, Paddirupur, Kaludaveli Ferry Point, Anbalantivu Ferry Point,
Mamunai Ferry Point, Vanvunateevu, Santhiveli Boat Point’

Black Bridge, Sitandy Boat Point, Kiran bridge, Kinniyadi Boat Point

Valachenai; Makerni, Mahindapura, Muttur, Ugilankulam, Omanthai.
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APPENDIX 8

Transcript of the press conference held at the conclusion of the third
session of the first round of Peace Talks in Oslo, Norway.

VIDAR HELGESEN

(The statement issued by the Royal Norwegian Government at the conclusion of the third
session of peace talks between the Government and the LTTE in Oslo)

The third session of peace talks between the Government of Sri Lanka (GOSL) and the
Liberation Tigers of Tamil Eelam (LTTE) was held in Oslo, Norway 2nd to 5th December
2002. In a frank, open and constructive manner, the parties focused on three major areas:

First, Consolidation of the Ceasefire Agreement
Secondly, humanitarian and rehabilitation action and
Thirdly, Political matters.

On the political matters, the parties agreed on a working outline defining the objective as
well as a number of substantive political issues for negotiation.

Responding to a proposal by the leadership of the LTTE, the parties have agreed to
explore a political solution founded on the principle of internal self-determination in areas
of historical habitation of the Tamil-speaking peoples, based on a federal structure within
a united Sri Lanka. The parties acknowledged that the solution has to be acceptable to all
communities.

Guided by this objective, the parties agreed to initiate discussions on substantive political
issues such as, but not limited to:

Power-sharing between the centre and region as well as within the centre;
Geographical region;

Human Rights protection;

Political and administrative mechanism;

Public finance and

Law and order.

The parties recognised that progress on political issues must be supported by the
continued consolidation of the Ceasefire Agreement. New concrete measures will be
taken to facilitate further de-escalation and to improve normalcy:

276

The GOSL will shortly return one of the hotels in Jaffna to its original use

The LTTE will ensure that all future transportation of area commanders will take place
under the supervision of the Sri Lanka Monitoring Mission (SLMM)

The LTTE will accept the right of political groups to carry out political work, including in
the Jaffna peninsula and the islands, provided that they are unarmed, as stipulated by the
Ceasefire Agreement

The GOSL will, in consultation with all relevant parties and groups, evolve a solution to the
problems arising from recent developments in the Delft Island

The parties will facilitate restoration and rehabilitation of places of worship in the north and
the east belonging to all religious communities.

On the basis of their firm conviction that the maintenance of law and order in the North and
East is of paramount importance, the parties agreed to request the Sub-Committee on De-
escalation and Normalization to propose a common approach to settling cases involving
the disputed use of private property, where such use has been impeded by the conflict.

Furthermore, the LTTE will ensure that the activities of their law and order mechanisms will
not be extended beyond the areas dominated by the LTTE.

The parties strongly underlined the need to move rapidly on humanitarian and
rehabilitation efforts in the North and East. For this purpose, the early establishment of
the North-East Reconstruction Fund will be critical. The parties agreed that the custodian
of the fund should be selected and modalities for its operation agreed at the next meeting
of the Sub-Committee on Immediate Humanitarian and Rehabilitation Needs. The parties
expressed their appreciation of the strong support extended to the peace process by
several governments at the Sri Lanka Support Meeting held in Oslo on 25 November,
and urged these governments to rapidly release funds needed for humanitarian and
rehabilitation efforts.

The parties agreed that a committee of women will be instituted to explore the affects and
conclusions of gender issues in the peace process. This committee will also on a regular
basis, submit proposals relating to women’s interests to the sessions of negotiations
and to the sub-committees of the peace process. The committee will consist of four
representatives of each party.

As a priority area identified by the parties for humanitarian action, the parties stressed the
need to improve the situation for children affected

by armed conflict. Inspired by the international norms protecting the rights of the child, the
parties underlined that children belong with their families or other custodians and not in
the workplace, whether civilian or military. The LTTE will engage in a partnership with the
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United Nations Children’s Fund (UNICEF) to draw up an action plan for restoring normalcy
to the lives of children, and the parties called on the international community to provide
financial support for such an action plan.

The GOSL will, in order to arrive at the broadest possible consensus, establish an
appropriate mechanism for consultation with all segments of opinion as part of the ongoing
peace process.

And finally, the parties agreed to accept the kind invitation of the Royal Thai Government
to host the two next sessions of talks at the Rose Garden in Thailand in January and
February 2003.

Thank You.

ERIK SOLHIEM

Thank you, Vidar. | now give the floor to Dr. Anton Balasingham chief negotiator of the
LTTE to make some initial remarks on behalf of the LTTE and this important document.

ANTON BALASINGHAM

My dear friends, you would have observed in the statement read by Mr. Helgesen that
both the parties have made an unprecedented historic decision to work out a political
formula for the solution of the protracted ethnic conflict. The decision as far as the LTTE
is concerned is in line with the policy that we have been advocating for the last two
decades or more. That is, a regional autonomous model based on the right to internal
self-determination of our people in the historical areas where the Tamil and the Muslim
people live. So, with this autonomous model or model of self-government that we were
referring to, has to be couched or properly conceptualised within an appropriate concrete
constitutional form. That is what we decided, that we will opt for a federal model. This
federal model will be within united Sri Lanka which will be appreciated by the Sinhalese
people | suppose.

And | wish to reiterate that our struggle was based on the concept of self-determination as
articulated in the UN Charter and other resolutions and instruments of the United Nations.
| am surprised because ... what has happened is... | had a meeting in London where |
clearly exemplified the concept of internal self-determination and also the external self-
determination and argued that our leadership is prepared to work-out a formula within
the principle — internal self-determination. This speech has been totally distorted by the
Sunday Island. | am surprised that they claim that Balasingham has said that the LTTE
favours two independent states... or something like that. |

haven’t read the report fully but | can assure you that it is a total distortion of what | have
announced at the London Martyrs’ Day Conference. | have to read out for your clarification
what Mr. Prabhakaran said in his Martyrs’ Day message. He has said,
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We are prepared to consider favourably a political framework that offers substantial regional
autonomy and self-government in our homeland on the basis of our right to internal self-
determination”. It is on this basis... it is on the basis of the proposals made by the LTTE
leadership both the parties have formulated a framework that a federal structure would be
the suitable model to realise the principle of internal self-determination. So | think this is,
as Prof. Peiris always have said (sic), a paradigm shift. It's not only a paradigm shift on our
part, it is also a paradigm shift on the part of the Sri Lankan Government to accommodate
the Tamil and the Muslim people within a federal framework in a united country.

So, | don’t want to give you a lecture here but | wanted to make these three comments
before letting you raise questions.

| will now leave it to Prof. Peiris to make his comments.

G L PEIRIS

Well, | think Dr. Balasingham is exactly correct when he speaks of paradigm shift
because that is neither more nor less than has occurred in Oslo during these last three
days of intensive discussions. It is necessary to understand the sequence, how this
has progressed and reached its present very positive position. There was the explicit
statement by Mr. Velupillai Prabhakaran on the 27th of November in his Heroes’ Day
speech in which he said that the LTTE is no longer insisting on a separate state but the
LTTE is looking at a different concept in earnest and that is internal self-determination. And
he went on to explain what he meant. This was power sharing, extensive power sharing
within the framework of one country. No question of cessation, no question of separation
but power sharing within the framework of one country. It is fair to say that this statement
was foreshadowed in many respects by comments which were made at the conclusion of
the Sattahip session in Thailand from the 16th to the 18th of September and also in the
second session in Nakhon Pathom Thailand by Dr. Anton Balasingham. He foreshadowed
much of what was said in his speech and it received the final authoritative articulation by
the leader of the LTTE on the 27th of November.

So that was the point of departure. They are now talking about power sharing within one
country. Now immediately that provided us with a coherent framework within which to
evolve a negotiated political solution because the position of the Government of Sri Lanka
is also that it stands for substantial power sharing within one country.

Now the break through yesterday the importance of which cannot be over-estimated,
Erik Solhiem’s so called “something unprecedented and historic”, indeed it was. And the
development was this - the explicit identification of a federal structure as the basis on
which this political solution is going to be evolved. So we now have a very clear indication
of the nature of the political solution that the parties are working towards in order to bring
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peace back to our troubled country, to put the war behind us and to put Sri Lanka the on
path to peace and prosperity. So, we are talking of a federal solution. It is not separatism,
it is not confederation... it is a federal model. Now, if we believe in a political solution, if we
are renouncing war... if we believe in a political solution... there could not be any other
rural tribal except power sharing — except the basis, the character of a federal solution.
Now this means that we will be able to make substantial progress in the next two rounds of
discussions in Thailand. We have identified on this occasion some of the specific matters
which will need to be focused upon such as the power sharing between the centre and
the region and also power sharing within the centre. Matters relating to law and order,
matters relating to territory... we have enumerated the specific matters which will receive
attention | the next two sessions all within the framework of the federal structure that we
have referred to. So that is one part of it.

Then very briefly the other achievement was the solid consolidation of the Ceasefire
Agreement. Because that is the source from which all these benefits flow. The parties
discussed the problems which have arisen with regard to the Ceasefire Agreement. We
identified the potential source of these tensions and we figured out ways and means of
addressing these problems in order to prevent these tensions from escalating.

Then, we also talked about the money part of it — the need to engage in development
oriented and humanitarian activity (that is going to be finalised in the next session). Then
a women’s committee that is to focus on problems which are particularly acute in the case
of women and children in the war affected areas. And also a decision on the part of the....
of both parties to work towards the restoration of the religious heritage of all religions in
those parts of the country.

So all in all it was a very substantial achievement which straddled all the different areas
that we are talking about. Three major areas — one is the political matter, the second is the
Ceasefire consolidation and the third is the humanitarian and rehabilitation matters. So it
was indeed a very satisfying occasion.

Thank You.
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APPENDIX 9

LTTE’s proposals for an Interim Self-Governing Authority in the
Northeast region of Sri Lanka

The Liberation Tigers of Tamil Eelam (LTTE) on
November 1, 2003, submitted its proposals for an
Interim Administration in the North East region to the
Sri Lankan Government through the Norwegian
facilitators. Following is the full text of the proposals:

THE PROPOSAL BY THE LIBERATION TIGERS OF TAMIL EELAM ON BEHALF OF
THE TAMIL PEOPLE FOR AN AGREEMENT TO ESTABLISH AN INTERIM SELF-
GOVERNING AUTHORITY FOR THE NORTHEAST OF THE ISLAND OF SRI LANKA

Consistent with the principles of the rule of law, the human rights and equality of all
persons, and the right to self-determination of Peoples,

Determined to bring lasting peace to all persons of the island of Sri Lanka,

Acknowledging with appreciation the services of the Royal Norwegian Government, the
Norwegian People, and the international community in attempting to bring peace to the
island,

Recognizing that a peaceful resolution is a real possibility, despite the challenging history
of the peace process between the Tamil people and the Sinhala people.

Determined to establish an interim self-governing authority for the NorthEast region
and to provide for the urgent needs of the people of the NorthEast by formulating laws
and policies and, effectively and expeditiously executing all resettlement, rehabilitation,
reconstruction, and development in the NorthEast, while the process for reaching a final
settlement remains ongoing.

Being aware that the history of the relations between the Tamil People and the Sinhala
People has been a process of broken promises and unilateral abrogation, by successive

governments of Sri Lanka, of pacts and agreements solemnly entered into between the
government of Sri Lanka (GOSL) and the elected representatives of the Tamil People,

Bearing in mind that successive Governments of Sri Lanka have perpetrated persecution,
discrimination, State violence and State-orchestrated violence against the Tamil People,

Noting that the Tamil people mandated their elected representatives to establish an
independent sovereign, secular State for the Tamil

people in the elections subsequent to the Vaddukoddai Resolution of 1976,

Bearing in mind that the Tamil armed struggle as a measure of self-defence and as a
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means for the realisation of the Tamil rights to self-determination arose only after more
than four decades of non-violent and peaceful constitutional struggle proved to be futile
and due to the absence of means to resolve the conflict peacefully,

Recalling that the Liberation Tigers of Tamil Eelam (LTTE) first took measures towards
peace by unilaterally declaring the ceasefire in December, 2000 and again in December,
2001, opening highways, facilitating trade and the free movement of people, and entering
into peace negotiations in good faith in the hope of creating an environment conducive to
the return of ‘normalcy and a just resolution of the conflict,

Taking Note of the political courage of the present GOSL in reciprocating to the 200 |
cease fire,

Realizing that the war in the island of Sri Lanka was principally confined to the NorthEast,
resulting in the destruction of the social, economic, administrative, and physical
infrastructure of that area, and that the NorthEast still remains the region in the island of
Sri Lanka affected by wair,

Recognising that the majority of the Tamil People in the NorthEast by their actions in the
general elections held in the year 2000, gave their mandate acknowledging the L TTE as
their authentic representative,

Knowing that the LTTE exercises effective control and jurisdiction over the majority of the
NorthEast area of the island of Sri Lanka.

Realising that reaching a final negotiated settlement and the implementation thereof is
expected to be a long process,

Affirming the necessity for the safe and free return of all refugees and displaced persons
and their urgent need for unimpeded access to their homes and secure livelihoods at land
and sea in the NorthEast,

Mindful that institutions and services provided by the GOSL have proved to be inadequate
to meet the urgent needs of the people of the NorthEast.

Recognising the failure of the Sub-committee on Immediate Humanitarian and
Rehabilitation Needs (SIHRN) and other Sub-Committees formed during the peace
negotiations, which failure was due to the composition of such Sub-Committees which
repeatedly led to inaction,

Acknowledging the recognition by the GOSL of the necessity for an Interim Authority, as
mentioned in its 2000 election manifesto,

Realising the maintenance of law and order is an essential pre-requisite for a just and
free society,
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Recognising the need for raising revenue to meet the urgent needs for the Resettlement,
Rehabilitation, Reconstruction and Development of the NorthEast region, which has been
devastated by war, and for the carrying out of any function of Government,

Recognising the importance of control over land in resettlement, rehabilitation,
reconstruction and development,

Mindful that the Tamils did not participate in the making of the 1972 and 1978 constitutions,
which institutionalized discrimination and denied them an effective role in the decision-
making process,

Noting the practice in international relations over the last decade of solving conflicts
between Peoples through agreement between the parties to the conflict on terms of
equality and through innovative and imaginative measures,

Relying on international precedents for establishing interim governing arrangements in
war-torn countries having the force of law based solely on pacts or agreements between
the warring parties recognized by the international community,

Noting that measures such as the Cease fire Agreement, including the role of the Sri Lanka
Monitoring Mission (SLMM), and, the establishment of the SIHRN and the NorthEast
Reconstruction Fund (NERF) constitute valid precedents for making such arrangements,

Wherefore, the Parties, namely the Liberation Tigers of Tamil Eelam and the Government
of Sri Lanka, hereby agree to the following provisions:

1. Interim Self-Governing Authority

An Interim Self-Governing Authority (ISGA) shall be established comprised of the eight
districts namely: Ampara, Batticaloa, Jaffna, Kilinochchi, Mannar, Mullaitivu, Trincomalee
and Vavuniya in the NorthEast, until a final negotiated settlement is reached and
implemented.

Representatives of the Muslim community have the right to participate in formulation of
their role in the ISGA.

2. Composition of the ISGA

2 |. The | SGA shall consist of such number of members as may be determined by the
Parties to this Agreement.

2.2. The composition of the ISGA shall be:
2.2.a. Members appointed by the LTTE,
2.2.b. Members appointed by the GOSL, and

2.2.c. Members appointed by the Muslim community in the NorthEast.
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2.3. The number of members will be determined to ensure:
2.3.a. An absolute majority of the LTTE appointees in the ISGA.

2.3.b. Subject to (a) above, the Muslim and Sinhala Communities in the NorthEast shall
have representation in the ISGA.

2.4. The Chairperson shall be elected by a majority vote of the ISGA and shall serve as
the Chief Executive of the ISGA.

2.5. The Chairperson shall appoint the Chief Administrator for the NorthEast and such
other officers as may be required to assist in tbe performance of his/her duties. The
Chairperson shall have the powers to suspend or terminate any such appointment.

3. Elections

The provisions of Clauses 2.2 and 2.3 shall continue until elections for the ISGA are held.
Such elections shall be held at the expiry of five years of the coming into force of this
Agreement, if no final settlement

has been reached and implemented by the end of the said period of five years. An
independent Election Commission, appointed by the ISGA, shall conduct free and fair
elections in accordance with international democratic principles and standards under
international observation.

4. Human Rights

The people of the NorthEast shall be accorded all rights as are provided under international
human rights law. Ever) law, regulation, rule, order or decision of the ISGA shal1 conform
to internationally accepted standards of human rights protection. There shall be an
independent Human Rights Commission, appointed by the ISGA, which shall ensure
the compliance with all such human rights obligations. The Commission will seek the
assistance of international human rights bodies to facilitate the rapid establishment of an
effective regime for protecting human rights. The Commission shall be entitled to receive
petitions from any individual person, award compensation to any such affected person,
and ensure that such person'’s rights are restored.

5. Secularism
No religion shall be given the foremost place in the NorthEast.
6. Prohibition against Discrimination

The ISGA shall ensure that there is no discrimination on grounds of religion, race, caste,
national or regional origin, age or gender in the NorthEast.

7. Prevention of Bribery and Corruption.

The ISGAshall ensure that no bribery or corruption is permitted in or under its administration.
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8. Protection of All Communities

No law, regulation, rule, order or decision that confers a privilege or imposes a disability on
any community, which is not conferred or imposed on any other community, shall be made
concerning culture or religion.

9. Jurisdiction of the ISGA.

9.1. The ISGA shall have plenary power for the governance of the NorthEast including
powers in relation to resettlement, rehabilitation, reconstruction, and development,
including improvement and upgrading of existing services and facilities (hereinafter
referred to as RRRD), raising revenue including imposition of taxes, revenue, levies and
duties, law and order, and over land.

These powers shall include all powers and functions in relation to regional administration
exercised by the GOSL in and for the NorthEast.

9.2. The detailed modalities for the exercise of such powers and the performance of such
functions shall be subject to further discussion by the parties to this agreement

10. Separation of Powers

Separate institutions for the administration of justice shall be established for the NorthEast,
and judicial powers shall be vested in such institutions. The ISGA shall take appropriate
measures to ensure the independence of the judges.

Subject to Clauses 4 (Human Rights) and 22 (Settlement of Disputes), of this Agreement,
the institutions created under this clause shall have sole and exclusive jurisdiction to
resolve all disputes concerning the interpretation and implementation of this agreement
and any other disputes arising in or under this agreement or any provision thereof.

11. Finance
The ISGA shall prepare an annual budget.

There shall be a Financial Commission consisting of members appointed by the ISGA.
The members should have distinguished

themselves or held high office in the fields of finance, administration or business. This
Commission shall make recommendations as to the amount out of the Consolidated Fund
to be allocated to the NorthEast. The GOSL shall make its good faith efforts to implement
the recommendation.

The ISGA will, giving due consideration to an equitable distribution, determine the use of
funds placed at its disposal. These funds shall include the NorthEast General Fund, the
NorthEast Reconstruction Fund (NERF) and the Special Fund.

The GOSL agrees that any and all of its expenditures in or for the NorthEast shall be
subject to the control of the ISGA.

11.1. NorthEast General Fund
The NorthEast General Fund shall be under the control of ISGA and shall consist of:
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11.1.a. The proceeds of all grants and loans made by the GOSL to the ISGA and the
proceeds of all other loans made to the ISGA.

11.1.b. All allocations by the GOSL from agreements with states, institutions and/or other
organizations earmarked in any such agreements for the NorthEast.

11 .1.c. All other receipts of the ISGA, other than the funds specified below.
11.2. NorthEast Reconstruction Fund

The NERF shall continue to exist in its present form except that control over it will be
transferred to the ISGA.

All grants given for the reconstruction of the NorthEast, will be received through the NERF.
Utilization of resources from NERF will be directly determined and supervised by the ISGA.

11.3. Special Fund

All loans and any grants which cannot be channelled through the NERF for the specific
purpose of RRRD will be received into the Special Fund. As in the case of other Funds,
the ISGA shall control the Special Fund.

12. Powers to Borrow, Receive Aid and Trade.

The ISGA shall have powers to borrow internally and externally, provide guarantees and
indemnities, receive aid directly, and engage in or regulate internal and external trade.

13. Accounting and Auditing of Funds.
13.1. The ISGA shall appoint an Auditor General.

13.2. All Funds referred to in this Agreement shall be operated, maintained and audited
in accordance with internationally accepted accounting and auditing standards. The
accounts will be audited by the Auditor General. The auditing of all moneys received from
international sources shall be subjected to approval by an internationally-reputed firm
appointed by the ISGA.

14. District Committees.

14.1. In the effective exercise of its legislative and executive powers, the ISGA may
create District Committees to carry out administration in the districts and delegate to
such Committees, such powers as the ISGA may determine. The Chairpersons of such
committees shall be appointed by the ISGA from amongst its members in order to serve
as a liaison between the ISGA and the Committees.

14.2. The other members of the Committees shall also be appointed by the ISGA, which
shall have the powers to suspend or terminate any such appointment. In appointing such
members, due consideration shall be given to ensure representation of all communities.
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14.3. The Committees will function directly under the ISGA.

14.4. The Chief Administrator of the ISGA shall appoint Principal Executive Officers in
the districts, who shall also function as the Secretaries to the Committees. The Chief
Administrator shall have the powers to suspend or terminate any such appointment.

14.5. All activities and functions of the Committees shall be coordinated through the
respective Secretaries to the Committees.

14.6. Sub-committees may also be appointed to facilitate administration.
15. Administration

As part of the exercise of its executive powers the ISGA shall have direction and control
over any and all administrative structures and personnel in the NorthEast pertaining to the
powers set out in Clause 9 of this Agreement.

The ISGA may, at its discretion, create expert advisory committees in necessary areas.
These areas will include but are not limited to Economic Affairs, Financial Affairs, Judicial
Affairs, Resettlement and Rehabilitation Affairs, Development of Infrastructure, and
Essential Services.

16. Administration of Land

Since land is vital to the exercise of the powers set out in Clause 9 (jurisdiction of the
ISGA), the ISGA shall have the power to alienate and determine the appropriate use of all
land in the NorthEast that is not privately owned.

The ISGA shall appoint a Special Commission on Administration of Land to inquire into and
report on the rights of dispossessed people over land and land subject to encroachment,
notwithstanding the lapse of any time relating to prescription.

The ISGA shall determine the term of competencies of the Special Commission.
17. Resettlement of Occupied Lands

The occupation of land by the armed forces of the GOSL, and the denial to the rightful civilian
owners of unfettered access to such land, is a violation of the norms of international law. Such
land must be immediately vacated and restored to the possession of the previous owners.
The GOSL must also compensate the owners for the past dispossession of their land.

The ISGA shall be responsible for the resettlement and rehabilitation of displaced civilians
and refugees in such lands.

18. Marine and off-shore resources

The ISGA shall have control over the marine and offshore resources of the adjacent seas
and the power to regulate access thereto.
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19. Natural Resources

The ISGA will have control over the natural resources in the NorthEast region. Existing
agreements relating to any such natural resources will continue in force. The GOSL shall
ensure that all monies due under such agreements are paid to the ISGA. Any future
changes to such existing agreements should be made with the concurrence of the ISGA.
Future agreements shall be entered into with the ISGA.

20. Water Use

Upper riparian users of river systems have a duty to ensure that there is a fair, equitable
and reasonable use of water resources by lower riparian users. The GOSL and the
ISGA shall ensure that this internationally recognized principle is followed in the use of
water resources.

21. Agreements and contracts

All future agreements concerning matters under the jurisdiction of the ISGA shall be
made with the ISGA. Existing agreements will continue, but the GOSL shall ensure that
all proceeds under such agreements are paid to the ISGA. Any changes to such existing
agreements should be made with the concurrence of the ISGA.

22. Settlement of Disputes

Where a dispute arises between the Parties to this Agreement as to its interpretation or
implementation, and it cannot be resolved by any other means acceptable to the Parties
including conciliation by the Royal Norwegian Government, there shall be an arbitration
before a tribunal consisting of three members, two of whom shall be appointed by each
Party. The third member, who shall be the Chairperson of the tribunal, shall be appointed
jointly by the Parties concerned. In the event of any disagreement over the appointment
of the Chairperson, the Parties shall ask the President of the International Court of Justice
to appoint the Chairperson.

In the determination of any dispute the arbitrators shall ensure the parity of status of the L
TTE and the GOSL and shall resolve disputes by reference only to the provisions of this
Agreement.

The decision of the arbitrators shall be final and conclusive and it shall be binding on the
Parties to the dispute.

23. Operational Period

This Agreement shall continue until a new Government for the NorthEast, pursuant to a
permanent negotiated settlement, is established. The Parties will negotiate in good faith to
reach such a settlement as early as possible.

Provided, however, that at the end of four years if no final agreement has been reached
between the Parties to this agreement, both Parties shall engage in negotiations in good
faith for the purpose of adding, clarifying, and strengthening the terms of this Agreement.

Source: The Official Website of the Sri Lankan Government’s Secretariat for Coordinating
the Peace Process (SCOPP).
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APPENDIX 10

Post-Tsunami Operational Management Structure, June 2005
(PTOMS)

Preamble

WHEREAS the tsunami that struck Sri Lanka on December 26, 2004 (the “tsunami”)
destroyed human lives and property on an unprecedented scale; WHEREAS there is
an urgent need for all communities, Sinhala, Tamil, Muslim and others, to cooperate on
humanitarian grounds in the face of this common adversity;

WHEREAS the equitable allocation of post-tsunami funds to all parts of Sri Lanka struck
by the tsunami will be based on accepted needs assessments;

WHEREAS in recognition of this urgent humanitarian need and in a spirit of partnership,
the Government of Sri Lanka (the “GOSL”) and the Liberation Tigers of Tamil Eelam
(the “LTTE”) (the “Parties”) have resolved to work together, in good faith and using their
best efforts, to deliver expeditious relief, rehabilitation, reconstruction and development
to the coastal communities in the six districts of Ampara, Batticaloa, Jaffna, Kilinochchi,
Mullaitivu and Trincomalee (“the Six Districts”) and to facilitate and expedite the process
of rebuilding the affected areas;

WHEREAS there is a need for establishing P-TOMS to facilitate such cooperation among
communities, and between the Parties;

NOW, THEREFORE, in consideration of the foregoing the Parties have entered into this
MOQOU and agreed as follows:

1. Structure

a. An integrated operational management structure shall be established for the purpose
of planning, implementing and coordinating post-tsunami work. Such structure shall
consist of:

i. The Post-Tsunami Coastal Reconstruction Committee (the “High-Level Committee”);

ii. The Post-Tsunami Coastal Reconstruction Committee for the Six Districts (the “Regional
Committee”); and

iii. Post-Tsunami Coastal Reconstruction Committees for each of the Ampara, Batticaloa,
Jaffna, Kilinochchi, Mullaitivu, and Trincomalee districts (the “District Committees”).

b. The High-Level Committee, the Regional Committee and the District Committees shall
discharge of their functions in such a manner as to address the concerns of all persons
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in the Tsunami Disaster Zone (the “TDZ”, as defined below) and shall do so without
discrimination against

any person on grounds such as ethnic origin, sex, language, religion, political or other
opinion, social origin, birth or other status.

2. Scope

a. The scope of the High-Level Committee, the Regional Committee, and the District
Committees shall be limited to performing the functions defined in Sections 5(b), 6(b),
and 8(b), respectively, and having effect exclusively within the TDZ (as defined below), as
further specified by Section 6(a) in the case of the Regional Committee and by Section
8(a) in the case of the District Committees.

b. The Tsunami Disaster Zone (the “TDZ”) shall be defined as the area affected by
the tsunami.

c. The TDZ shall include all that tsunami-affected land area of Sri Lanka, which is adjacent
to the sea, lying within a limit of 2 kilometres landwards from the mean low water line.

d. The High-Level Committee may decide to bring additional land areas within the TDZ;
provided, however, that all such land areas must have been directly impacted by the
tsunami or directly affected by the displacement and resettlement of persons as a result
of the tsunami.

e. New proposals for measures to be adopted in, or affecting the coastal areas covered by
seawater, shall be undertaken under the

aegis of an international agency. Such proposals might include measures to recover
material lost to the sea during the tsunami, the cleaning up of shores and beaches
affected, even when covered by seawater, and the repairing and construction of jetties or
commercial fisheries harbours affected by the tsunami.

f. The Ceasefire Agreement, dated as of 23 February 2002, between the GOSL and the
LTTE, shall continue in full force and effect, and nothing in this MOU shall be construed to
prejudice such agreement or alter its terms in any way.

3. Period of Operation

a. This MOU shall enter into force from the date it is executed by both Parties (the
“Commencement Date”), and continue in operation for a period of one year from the
Commencement Date.

b. The Parties shall by consensus have the option to extend this MOU for an additional
period or periods.
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4. Cost and Expenses

The donors shall be requested to cover all costs and expenses incurred relating to the
establishment and functioning of the P-TOMS.

5. High-Level Committee

a. Geographic Scope. The High-Level Committee shall act exclusively in relation to the
TDZ.

b. Functions. The High-Level Committee shall perform the following functions:

i. Formulation of policies for the equitable allocation and disbursement of donor funds in
the TDZ based on needs assessments submitted to the High-Level Committee, guided by
the principle that funds should be allocated in proportion to the number of affected persons
and the extent of damage;

ii. Provision of advisory services; and

iii. Monitoring of the functioning of P-TOMS.

c. Composition. The High-Level Committee shall consist of the following members:
i. 1 nominee by GOSL,;

ii. 1 nominee by LTTE; and
ii. 1 nominee by Muslim parties.

d. Alternates. Each nominating party shall designate one alternate, who will be authorized
to attend meetings and act on behalf of the

member only in the event he or she is unable to attend due to illness, necessary travel or
other exigent circumstances.

e. Chairperson. The High-Level Committee shall select one of the members of the High-
Level Committee to serve as the chairperson to conduct and coordinate its meetings. The
role of the chair shall rotate among the members, with each chairperson serving for two
months.

f. Observers. The High-Level Committee shall have one observer representing
multilateral donors and one observer representing bilateral donors attend its meetings.
The observers shall be nominated by the multilateral donor community and the bilateral
donor community, respectively.

g. Decision Making.

i. The High-Level Committee shall strive to make decisions based on consensus. All
members shall work together in good faith and use their best efforts to reach a common
agreement before the High-Level Committee makes any decisions.
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ii. In the event that consensus cannot be reached, the members shall immediately enter
into an extensive consultation procedure with their nominating parties and the donor
community with the aim to reach an agreement and to ensure continued cooperation in
the High-Level Committee.

iii. In the event that consensus can still not be reached the nominating parties may, after
having followed the consultation procedure laid down in Section 5(g, i and ii) and after
having given 14 days notice, suspend the cooperation in the High-Level Committee.

h. Location. The High-Level Committee shall be located in Colombo.

i. Procedures. The High-Level Committee shall determine its own procedures for the
discharge of its functions.

j. Servicing Secretariat. The High-Level Committee shall establish a small, independent
secretariat with adequate staff.

6. Regional Committee

a. Geographic Scope. The Regional Committee shall act exclusively within those areas of
the TDZ in the Six Districts.

b. Functions. The Regional Committee shall perform the following functions:
i. Development of strategies for implementation and prioritization of post-tsunami
emergency relief, rehabilitation, reconstruction and development measures;

ii. Project approval and management, with respect to projects for post-tsunami relief,
rehabilitation, reconstruction and development;

iii. Overall monitoring of projects; and

iv. Fund management, with respect to the fund specifically defined in Section 7.

c. Composition. The Regional Committee shall consist of the following members:

i. 2 members nominated by GOSL, out of which one will serve as Deputy Chairperson;
ii. 5 members nominated by LTTE, out of which one will serve as Chairperson;

iii. 3 members nominated by the Muslim parties, out of which one will serve as Deputy
Chairperson;

iv. The Regional Committee shall have a proper gender balance.

d. Observers. The Regional Committee shall have one observer representing multilateral
donors and one observer representing bilateral donors attend its meetings. The observers
shall be nominated

293



by the multilateral donor community and the bilateral donor community, respectively. Other
observers may be invited to attend the meetings of the Regional Committee.

e. Decision Making.

i. The Regional Committee shall strive to make decisions based on consensus. All
members shall work together in good faith and use their best efforts to reach a common
agreement before the Regional Committee makes any decisions.

ii. In the event that consensus cannot be reached, decisions shall be made by a simple
majority of the Regional Committee. In the event of equality of votes, the Chairperson can
exercise a casting vote.

iii. Notwithstanding paragraph iv below, in the event that a decision is taken on an issue
having an adverse effect on a minority group, acknowledged by at least two members of
the Regional Committee, approval will require two thirds majority (seven members) of the
Regional Committee.

iv. In the event that a proposal from a District Committee does not get a simple majority
in the Regional Committee and at least two members of the Regional Committee request
redressing of the decision relating

to the proposal, the rejection will require two thirds majority (seven members) of the
Regional Committee.

f. Location. The Regional Committee shall be located in Kilinochchi.

g. Procedures. The Regional Committee, in consultation with the High-Level Committee,
shall determine the procedures for the discharge of its functions.

h. Servicing Secretariat. A small Secretariat for the Six Districts shall be set up and may
draw staff from the Secretariat for Immediate Humanitarian and Rehabilitation Needs
(SIHRN). The Secretariat shall be named as the Regional Secretariat for Post-tsunami
Coastal Reconstruction and Development (RSPCRD), and shall provide secretarial and
administrative services to the Regional Committee.

i. Project Management Unit. A Project Management Unit (the “PMU”) shall be established
to manage the projects approved by the Regional Committee.

j-Accounting. The Regional Committee shall appoint a suitably qualified, independent accountant.
7. Regional Fund

i. There shall be a Post-Tsunami Coastal Fund for the Six Districts (the “Regional Fund”),
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consisting of unspecified (program) and secretariat funds. The unspecified (program)
funds shall consist exclusively of foreign funds while the secretariat funds shall consist of
both foreign and local funds.

ii. The Parties shall appoint a suitable multi-lateral agency to be the Custodian of the
Regional Fund.

iii. The purpose of the Regional Fund shall be to expeditiously make available funds,
following proper approved procedures, to facilitate and accelerate the relief, rehabilitation,
reconstruction and development program in the tsunami-affected areas of the Six Districts.

iv. The Parties and the Custodian shall agree on a mechanism for the establishment and
operation of the Regional Fund.

8. District Committees

a. Geographic Scope. Each District Committee shall act exclusively in relation to those
areas of the TDZ within its district.

b. Functions. Each District Committee shall perform the following functions within
its district:

i. Identification of needs;
ii. Prioritization of needs;

iii. To generate, receive, appraise and prioritize project proposals from various stakeholders
and submit recommendations to the Regional Committee; and

iv.. To monitor and report on project progress to the Regional Committee.

c. Composition and Decision Making. The Districts Committees, already established and
well-functioning, shall continue their work. The District Committees may further discuss
and decide on issues relating to their composition and decision-making. Adequate
Muslim representation shall be ensured. The District Committee shall also have a proper
gender balance.

d. Location. Each District Committee shall be located within its district.

e. Servicing Secretariat. A small Servicing Secretariat shall provide secretarial and
administrative services to the District Committees.

9. Execution This MOU may be executed in duplicate, both texts being equally authentic.
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Appendix 11

!- i NATIONAL PEACE COUNCIL OF SRI LANKA

‘TWO DECADES OF WAR, FIVE YEARS OF THE CFA, WHAT NEXT?

Peace Symposium — Wednesday 21 February 2007

The Ceasefire Agreement signed between the Government of Sri Lanka and the Liberation
Tigers of Tamil Eelam o 22 February 2002, brought more than a ray of hope and illuminated
not only the lives of those who underwent the trauma of the conflict but all Sri Lankans and
the country as a whole. NPC, in the public interest, gives what it terns as the dividends
of the CFA and statistics that have been made available with regard to the violations that
have taken place during this period.

CEASEFIRE DIVIDEXDS

Save Lives

The war stopped, and with it the associated destruction of life and property. On the basis
that an average of 3,000 to 4,000 persons die in each year of war, the first four years of
the CFA would have saved between 12,000 to 16,000 lives.

Free of Fear

Over 2 million people living in the north and east could once again feel free the scourge of
war that had been fought in their midst. Elsewhere in the country, particularly in Colombo,
people were free of the tension of bombs and military action.

Reduced Suspicion

With the end of fighting, the relations between the ethnic communities improved as there
was no need to view each other with suspicion. Tens of thousands of people engaged in
internal tourism travelling form the south to the north and east, and vice versa. People
went freely on religious pilgrimages to places that had been sealed off to them by years
of war.

Resettlement

Resettlement of over 300,000 internally displaces persons took place. Some of these
people had been living in welfare Centres for over 10 to 15 years.

Open Roads

Roads connecting the north and south, east and west, were re-opened. All roads in
Colombo that had been closed to traffic due to security considerations and created
inconvenience to travellers, were also re-opened. Economic productivity losses due to
security checks

and road closures were eliminated. There was faster movement of containers and other
traffic on the road.
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Open Markets

The opening of roads also provided greater market access to produce from the north and
east and stimulated markets for goods produced in the south to go north. This meant
better business for companies selling in the domestic market. The north and east were
integrated with the economy in the south for the mutual benefit of both regions and to their
people raising their incomes.

Reviving North East

Large extents of land that were not cultivated in the north and east due to the dislocation
caused by the war and insecurity y came to be used for economically productive purposes
once again. Infrastructure, such as telephones and electricity supply were restored to the
north and east.

Record Tourism

Tourism which had fallen to low levels due to war doubled to more than half a million,
stimulating he entire industry and the livelihoods of those living in the tourist belt.

Economic Growth

The economy received from negative growth of minus 0.5 percent in 2001 to an average
of 5 to 6 percent. In the north east, the annual growth figures reached 12 percent. Central
Bank figures also show that by 2005, the gross domestic product (GDP) of Sri Lanka rose
by 18 percent over 2002. The per capita income went up from USD 870 to USD 1197 in
2005, making Sri Lanka a middle income country, rather than a poor country.

Increased Foreign Aid

USD 4.5 billion was pledged at the Tokyo Donor conference in 2003, which demonstrated
the strong support of the international community for the restoration of peace in Sri Lanka.
The interest in greater foreign direct investment that would stimulate economic growth
also increased.

Peace Work

The Government, LTTE and Muslim Peace Secretariats were established. Peace
organisations and other civic organisations were able to work without interruption
and threats and build bridges between the ethnic communities. Media especially the
state media played a very positive role in terms of building peace and reconciliation
between people.

Government — LTTE Relations

Relations between the Government and LTTE improved and leading members of each
side, including government ministers and LTTE leaders, met frequently in Colombo
and Kilinochchi.

Human Rights

The Prevention of Terrorism Act which had been internationally condemned and which led
to many human rights abuses was suspended. Sri Lanka’s human rights record improved
and the country came to be seen internationally as a success story in conflict resolution.

Where Does Sri Lanka Go From Here?
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APPENDIX 12

List of NGOs Involved in Peacebuilding, Human Rights, Governance
and Humanitarian Issues in Sri Lanka

The Association of War Affected Women (AWAW) was established in 2000 to create
space for war affected women specifically mothers and wives of servicemen missing in
action and of those who are missing to come together across the ethnic divide to work for
peace. AWAW is committed to achieving sustainable peace in Sri Lanka and believes that
peace has to be negotiated through an inclusive process. AWAW is deeply committed
to safeguarding democracy and rights of all, specifically women’s rights and their
advancement. The vision of AWAW is peaceful and prosperous Sri Lanka where all its
peoples live with dignity enjoying equal rights. Its mission is to work towards strengthening
democracy, women’s advancement and equal participation in order to achieve sustainable
development and permanent peace in Sri Lanka. AWAW works in all parts of Sri Lanka,
with national and regional civil society organizations, as well with political parties and
politicians. AWAW also works with Women Waging Peace, Women Thrive Worldwide and
many other global organizations. One of the most recent successful initiatives of AWAW
was to facilitate a visit to Sri Lanka of peace activist, turned social worker and women'’s
rights advocate in Liberia and the 2011 Nobel Peace Prize winner, Leymah Gbowee to
garner international and local support to women affected by the conflict in Sri Lanka to
overcome issues of reconstruction and rehabilitation. During this visit AWAW launched Sri
Lankan Women’s Agenda for Peace, Security and Development on August 17, 2012. In
addition, the Agenda stresses the need for redefining democracy by enhancing women’s
participation in politics in proportion to their population, besides giving them a role in the
decision making process within their respective political parties. Ms. Visaka Dharmadasa
whose soldier son went missing in the war heads the AWAW.

The Centre for Policy Alternatives (CPA) is an independent, non-partisan organization
that focuses primarily on issues of governance and conflict resolution. Formed in 1996
in the firm belief that the vital contribution of civil society to the public policy debate is
in need of strengthening, CPA is committed to programmes of research and advocacy
through which public policy is critiqued, alternatives identified and disseminated. CPA
was responsible for the setting up of Groundviews, Sri Lanka’s first and international
award-winning citizens’ journalism website. It uses a range of genres and media to
highlight alternative perspectives on governance, human rights, the arts and literature,
peacebuilding and other issues. This site was the first attempt in Sri Lanka to create a
means through which citizens in civil society could pen their own perspectives on life in
conflict zones, call attention to humanitarian emergencies, give information on security /
ground conditions and present alternatives to the status quo.

The site is also a forum for critical debate, including academic commentary anchored in
ground reality that would or could not find expression in traditional / mainstream media in
Sri Lanka today. It brings perspectives of conflict transformation, peace building and peace
process design (ICT4Peace) that in turn enables the organization to design, develop and
deploy cutting-edge solutions to help safeguard and strengthen a rights-based, just and
sustainable process of peace building in Sri Lanka.
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Centre for Performing Arts, Jaffna (CPAJ) Sri Lanka: Founded in Jaffna in 1965,
The Centre for Performing Arts is Sri Lanka’s longest standing organisation using arts
for peacebuilding. The centre focuses on the performing arts as a method for conflict
resolution, healing and promoting co-existence and mutual cooperation between people
from different ethnic and religious backgrounds. Because of their unique method of
approaching peacebuilding, the Centre was able to spread from Jaffna to all other areas
of the country. At present there are more than 25 centres in different parts of the Sri Lanka,
speaking both Sinhala and Tamil.

The Centre has different peacebuilding programmes designed for different age groups,
addressing the main issues felt under each age bracket. For example, they encourage
women to use performance as a way of expressing their unique experiences of conflict.
With children, they use more games and music to get them together with other children
from different ethnic and religious origins. The Centre makes use of music, dancing and
drama to support people’s expression of conflict, facilitate healing and encourage them
to listen to each other. Another approach of theirs is to re-tell historic stories according to
the present context. They relate old epics like Ashoka and Ramayanaya with which are all
familiar in Sri Lanka, telling them in a way that brings out the destruction of war and the
suffering of people belonging to all races as a result. The Centre promotes human rights
and democracy through their practices.

The organisation itself incorporates ethno-religious diversity and harmony. They have staff
from all the different ethnicities in the country and have developed a reputation as a fair
and unbiased organisation. As such, they have been able to move freely between the
North-East and the South even during the times of conflict and today, in times of peace,
their activities are even more prolific.

The Consortium of Humanitarian Agencies (CHA) is an association of agencies
working in and supporting work in Sri Lanka. CHA has continued to function as a
network of humanitarian agencies and developed a full-fledged secretariat with its own
specific capabilities. CHA as a network takes on tasks on behalf of its members such
as membership ethics, coordination and linking, advocacy and lobbying and also serves
as an information centre. By implementing projects on behalf of and with its members,
CHA has developed a niche in areas such as developing and disseminating (including
translations) standards, guidelines, principles, and working methodologies/ approaches
for the humanitarian sector; gathering information for humanitarian activities of national
and/ or international agencies; and providing advisory services to organizations, and
diplomatic and international missions and agencies. CHA also facilitates a working group
on reconciliation

Centre for Human Rights and Development (CHRD) was founded in 1997 to empower
civil society through a human rights-based approach to counter human rights violations
in Sri Lanka. CHRD is one of the few organizations that has stood for inter-racial justice
and equality from its inception and worked to empower the civil society through human
rights-based programmes. Its specific expertise includes providing legal aid for victims of
human rights violations, campaigning, advocacy and capacity building. CHRD has a well
established NGO and CBO network in the North and Eastern parts of the country. CHRD
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also has a sub-office in Jaffna and is engaged in monitoring the human rights situation
in the peninsula. CHRD is mostly involved in legal assistance to the aggrieved parties of
human rights violations and protection of rights of the people.

International Centre for Ethnic Studies (ICES) was established in 1982 and is
registered as a non-profit organization. If functions as a centre of excellence to conduct
research and develop policies and mechanisms to address issues of ethnicity, pluralism,
and the prevention and management of conflict. The organization’s focus has broadened
into programmes that revolve around thematic areas which take guidance from objectives
under which it was established. Work stems from focus areas including diversity,
pluralism, gender, human and minority rights, governance and constitutionalism, and
economic reform.

The Law & Society Trust (LST) is a non-profit making body committed to improving
public awareness on civil and political rights; social, economic and cultural rights and equal
access to justice. LST designs activities and programmes, and commissions studies and
publications, which have attempted to make the law play a more meaningful role within
society. The activities of LST can be categorized under three programme areas, namely
on Economic, the Social & Cultural Rights, the Civil & Political Rights and the Conflict
related Human Rights Violations. Since LST was established in 1993, it has published
an annual report which critically reflects on the state of human rights in Sri Lanka, paying
special attention to event that have taken place each year. This report also examines the
responsibility of the government to its citizenry in terms of the international covenants Sri
Lanka is signatory to. Additionally LST publishes journals regularly, which carry articles on
legal and social justice issues and alongside important judgements.

Marga Institute is an independent, nonprofit, nonpartisan research institution devoted to
the study of national development policy. Since 1972 the Institute has provided timely and
objective analyses of, and policy recommendations to, a wide range of national problems.
The Institute has in the past anticipated emerging issues in an effort to be ready with
practical ideas and present them in user-friendly formats to inform and shape public
debate. Marga Institute’s audience includes government officials and legislators, business
and labour leaders, management and staff of international organizations, university based
scholars and their students, other research institutions, the media and the public at large.

The Neelan Tiruchelvam Trust (NTT) is a Sri Lankan grant-making body devoted to
sustaining Neelan Tiruchelvam’s activist-intellectual legacy by stimulating and supporting
projects to promote peace, reconciliation and human rights in Sri Lanka and abroad.
The Trust commenced work in July 2001. Like Dr Tiruchelvam himself, the Trust is
deeply rooted in Sri Lanka, its experiences and concerns, while being international in its
understanding and vision. As a national grant-making body, with a distinguished board
of local trustees as well as a growing list of international supporters, the trust is specially
positioned to support peace-building efforts in Sri Lanka. The Trust works to identify and
support innovative projects within its funding priorities. It works with partner institutions to
develop projects as well as provides grants for unsolicited projects. The Trust has a broad
mandate, butcurrently concentrates on funding projects that fall within two thematic areas,
namely, Peace and Reconciliation through the Promotion of Pluralism; and Human Rights
within a Conflict Transformation framework.
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Organization for the Welfare, Counselling and Upholding the Rights of the Disabled
(OWCURD), previously known as Association of Disabled Ex-service personnel (ADEP) —
has been in existence for over fifteen years. They identify themselves as being ‘anti war’
and also as ‘visible victims of war, due to their war- related disabilities. OWCURD provides
strong and effective advocacy for this vulnerable section of society with a membership of
over 11,000 families spread over 19 of the 25 Districts in Sri Lanka. Stressing that they
are victims of war they want all forms of violence to stop so that no one would end up in
their situation. OWCURD has identified the lack of knowledge on rights of the disabled
people in both the disabled community and policy makers.

People’s Action for Free and Fair Elections (PAFFREL) has for more than twenty
years been working towards providing comprehensive, non-partisan civil society-based
interventions throughout Sri Lanka. PAFFREL'’s role has predominantly been that of an
election monitoring body. In recent years, the organization has also developed a sizable
portfolio of projects linked to its overall objective which is to promote democracy and human
rights. In addition to this key role, PAFFREL has worked towards building a substantial
lobby for electoral and constitutional reforms, as well as enhancing the capacities of
civil society and grass roots level organizations in order to promote values such as non-
violence, reconciliation and good governance in the country.

Resources for Peace and Reconciliation (RPR), the forerunner for RPR was the
Cordaid Resources for Peace Project (RFP) which began in March 2002. RPR is an NGO
established in Mannar with a history of grass root level work. Since its inception, RPR
has been working in communities in the Mannar District with a commitment to promoting
reconciliation between and within communities by focusing on nonviolent strategies and
initiatives through Village Reconciliation Committees (VRCs). These VRCs emerged
through a process of consultations in communities to address their need to resolve local
level community conflicts without resorting to violence. RPR is perhaps the only NGO
in Mannar District that focuses mainly on capacity building of communities. This niche,
RPR has built for themselves has provided access both to communities at grassroots
level and senior government officials at Divisional and District levels. RPR has conducted
successful work at village level, having set up 50 VRCs as well as to build their capacities
to deal with conflicts in a nonviolent manner. VRCs comprise representative from village
CBOs, religious dignitaries and respected community leaders including village vigilant
group formed by relevant police stations in villages. Some VRC members are also
members of village level vigilant committees set up by the police. VRC members also
regularly maintain links with District level Mediation Boards. Even though the work of RPR
does not fall within development or humanitarian assistance, it contributes to a peaceful
atmosphere that enables assistance to reach vulnerable communities to consolidate
development and humanitarian assistance. (I must state at this point that | was involved
with the establishment of RPR and am continuing my association with them; my wife
Lourdes was responsible for introducing NVC skills which is one of the core activities of
RPR. RPR has also been enriched by inputs from Prof. Nick Lewer and Prof. Andrew
Rigby at different critical periods during the life of the organization.

The Social Scientists’ Association (SSA) was founded in 1977, as an institute of
knowledge production and dissemination; it has made contributions not only to the
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intellectual life in Sri Lanka, but the South Asian region and beyond. The SSA has an
ongoing commitment to original research, analysis and activity around issues pertaining to
peace, democracy, pluralism, ethnic harmony, gender equity, social transformation, labour
and human rights. The SSA sponsors and coordinates research projects in the social
sciences. It also publishes original research and makes it available to the public through
the Suriya Bookshop and the Library and Documentation Centre. The SSA library was set
up at the Association’s inception in 1977 and is open to the general public as a reference
library on Humanities and Social Sciences. At the closure of the Berghof Foundation office
most of its books and publications were donated to SSA.

The Sri Lanka One Text Initiative (SLOTI), co-founded by the country’s main political
parties, was developed to facilitate dialogue and stimulate the exchange of ideas between
the nation’s political stakeholder groups in a constructive, inclusive forum, utilizing the
‘One Text’ procedure, a multi-stakeholder information/ communication tool developed and
adapted from other peace building efforts around the world. The main objective of this
imitative is to facilitate processes that will enable stakeholders in the Sri Lankan peace
process to develop common ground for their often opposing positions through problem-
solving interventions and information sharing within common workspaces. The project
created and enabled the development of common spaces, mechanisms and opportunities
for ALL track level dialogues, while enabling the political stakeholders in Sri Lanka to
generate informed options and proposals that will contribute towards a sustained Track
One peacemaking process — meeting the needs of ALL Sri Lankans. This initiative was a
significant breakthrough in the country whereby parties — in the absence of a formal peace
and negotiations process — joined this inclusive process and remain in it despite financial
constraints faced by them.

Young Asia Television (YATV) is a pioneering venture that was initiated in 1995 to
actively involve young people in discussing issues relating to sustainable development,
human rights and coexistence. The objectives of the organization are two-fold: to
engage a primarily youth audience through its programming, and to raise awareness
among young producers of the impact of social media interventions while being trained
in TV skills and knowledge. YTAV is based in Colombo, Sri Lanka with an international
network of broadcast professionals — both individuals and organizations — from whom
the organizations obtains a range of programming material. YATV, in turn, distributes and
broadcasts its own programmes through local, regional and international networks.
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